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This project focuses on the legal consciousness of the people and the states in
four East-Asian countries. Japan, South Korea, China, and Taiwan. These four



countries are all deeply influenced by Confuciousnism with different developing
stages of political, economic, and legal changes. This project explores their socia-
polica backgrounds for legal reform and then deals with specific cases such as
environmental pollution, feminism, and labor-management disputes to indentify the
people's and the states' legal conciousness in these countries.
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3,441,024

2,084,152 110
) )
1,112.8 m
,112.
institutional incapacity
extralegal mechanism, informal procedures
112
Offenses 1948 1953 1955 1964 1968 1970 1973 1975 1977 1980
Penal Code offenses ;
Murder 1,034 1,022 1,228 2,366 ¢ 2,195 1,986 2,048 2,098 2,031 1,684
Bodily injury &
manslaughter 21,208 52,525 65,978 61,282 57,822 50,836 43,385 34,136 32,479 26,264
Battery 5,796 25,105 30,808 46,965 36,268 32,028 27,079 21,944 19,931 15,301
Rape 1,936 3,517 4,046 6,857 6,136 5,161 4,179 3,704 2,945 2,610
Robbery 10,854 5,296 5,878 3,926 2,988 2,689 2,000 2,300 2,095 2,208
Extortion 25,691 18,7717 28,419 40,892 19,030 18,775 14,652 14,255 10,964 8,830
Theft 1,246,445 931,791 1,056,974 1,057,531 975,347  1,039,11 973,876 1,037,942 1,073,393 1,165,609
Fraud 133,666 141,000 124,633 75,891 60,706 58,340 55,473 53,647 56,120 58,958
Embezzlement 31,241 27,789 22,197 16,734 9,657 9,362 10,172 10,575 13,891 21,391
Negligent homicide & bodily injury 3,297 27,341 42,550 224,383 510,593 654,942 540,790 441,374 438,337 456,781
Others 122,097 110,319 95,491 72,914 61,737 59,164 55,072 51,752 52,809 53,119
Total 1,603,265 1,344,482 1,478,202 1,609,741 1,742,479 1,932,401 1,728,726 1,673,727 1,704,995 1,812,755
Special law violations 1,269,961 389,213 355,696 167,187 206,070 142,460 142,627 167,811 153,952 189,650
Grand Total 2,873,226* 1,733,695 1,833,898 1,776,928 1,948,549 2,074,861 1,871,353 1,841,538 1,858,947 2,002,405
Nontraffic Penal Code Offenses
Number - 1,599,968 1,317,141 1,435,652 1,385,358 1,231,886 1,277,459 1,187,936 1,232,353 1,266,658 1,355,974
Rate per 100,000 population 1,999 1,514 1,608 1,426 1,216 1,232 1,080 1,101 1,110 1,160

Source: Homushd (Ministry of Justice), Hanzai hakusho (White paper), cited by Yoshio Suzuki, “Crimes,” Kodanska Encyclopedia of Japan, Vol. 1 (Tokyo; Kodansha Internations
1982), at p, 44.

- *Including all types of traffic violations; figures for other years exclude all traffic offenses under special statutes.

1o Japanese Yearbook on Administration of Justice 1987, at pp. 320-321
111
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1,136,448 599,302
231,403
168,646
62727

minor cases us

3,441,024 50%

2% 10%
114
377,407
266,537

112 John, Haley, Policemen and Prosecutors, Authority without Power, 1991, p123
113 Japanese Crime statistics 1979, Tokyo 1979 ,p 116-117
14 Japanese Yearbook on Administrative of Justice 1987, at p320-321
lransierrea o

Closed for Closed Other-

Prosecuted Formal  Summary Suspended Insufficient  for Other Prosecutor’s  Family

Caseload Cases Trial  Proceedings  Prosecution Evidence Reasons* Office Court*
Total offenses 3,441,024 1,742,508 125,421 1,617,087 356,283 37,631 13,991 782,834 496,140
Criminal code 1,169,185 377,407 79,732 291,675 266,537 33,521 8,618 233,409 247,198
Homicide (art.199) 2,989 1,060 1,060 — 57 129 1,538 37 84
Bodily injury 39,722 15,607 4,604 11,003 3,625 494 179 9,459 10,244
Larceny (art. 235} 220,434 37,513 37,513 — 30,067 1,678 1,175 15,216 134,674
Indecency through
compulsion (art. 176) &
rape (art. 177) 2,382 771 771 — 106 70 630 61 742
Rape or death in
course of robbery
(art. 241) 930 423 423 — 12 45 77 14 343
Robbery (art. 236) 874 449 449 — 41 51 67 17 245
Fraud (art. 246) 19,462 10,095 10,095 — 4,237 2,219 210 1,615 812
Motor vehicle
violations 2,084,152 ./ 1,282,320 10,725 1,271,595 64,351 824 4,763 497,821 226,384
Other offenses

under special statutes 187,687 82,781 34,964 47,817 25,395 3,286 610 51,604 23,258

Source: Homushd (Ministry of Justice), Homu nenkan showa 62 nen (Yearbook on Administration of Justice 1987), at pp. 320-321 (1987).
v p
*All cases transferred to Family Court involve juvenile offenders (ages 14 through 19).

+Includes cases reporied by the police (hat are deemed to be nonconvictable as well as conduet referred by police or private parties that do not constitute criminal violations, cases 1
prosecuted because of withdrawal of the victim’s complaint, e.g., rape, are also listed under this category.
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115

guilty plea

93%

99.5%0 M°
90%
Those who are
prosecuted are almost always convicted.

- incapacity
extralegal, informal mechanism
Confession

115

116 1987 Japanese Statistics Annual Report: vI2, Criminal cases(Saiko Saibansho, Tokyo 1988), p196
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22%

118

suspend sentence
119

120

confession

1171987 Japanese Statistics Annual Report: vI2, Criminal cases(Saiko Saibansho, Tokyo 1988), p110
118 Craig J. Parker, The Japanese Police System Today: An American Perspective (Tokyo: Kodansha
International, 1984) at p.108

119 John, Haley, Policemen and Prosecutors, Authority without Power, 1991, p130

120 John, Haley, Policemen and Prosecutors, Authority without Power, 1991, p131
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child-rearing practices
David H Barley

121

122

123

2 David H Barley, Forces of Order: Police Behavior in Japan & the United States (Berkeley:
University of California Press, 1976), at p.150

122 Miyazawa Setsuo, (The consciousness and practices of first-line detectivesin criminal investigations)
(Tokyo: Seibundo, 1985)

123 John, Haley, Policemen and Prosecutors, Authority without Power, 1991, p133
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125

126

ethnic homogeneity
informal socia control system

127

124 John, Haley, Policemen and Prosecutors, Authority without Power, 1991, p135

125/, Lee Hamilton and Joseph Sanders, “Punishment and the Individual in the United States and
Japan,” Law and Society Review, Vol. 22, N02(1988), at p.301-328

126 John, Haley, Policemen and Prosecutors, Authority without
Power, 1991, p136

27 Yoshio Suzuki, “ Crime”, in Kodansha Encyclopedia of Japan, Vol.2 (Tokyo: Kodansha International,
1983), at p.46
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Chisso Chisso
Chisso
Chisso
Chisso
Chisso Chisso
Chisso Chisso
Minamata 129
Minamata
Chisso
Minamata
ChSSO 130
129 Frank Upham, Environmental Tragedy and Response, Law and Social Changein
Postwar Japan, 1987 ,p30-37
130 Chisso
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Takeyoshi Kawashima
weak legal consciousness

Minamata
Minamata
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Chisso
Shame Culture
Minamata
131
Shame Culture
Fatalism

Frank Upham,

Environmental Tragedy and Response, Law and Social Change in Postwar Japan, 1987 ,p49-50
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group Consciousness

Murahachiba'®

Murahachibu

134

Mora Consciousness

Minamata Ono Eiji

Frank Upham, Litigation in Japan, Law & Society, 1976, p 589-590
132 Tauchimoto, Minamata:the Victims and Their World, Tokyo: Higashi Production. 1972, p49
133 Murahachiba John O. Haley, Hamlets and Hoodlums, Authorrty without
Power, 1991,p169
3 Frank Upham, Litigation in Japan, Law & Society, 1976, p 595
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% Tsuchimoto, Minamata:the Victims and Their World, Tokyo: Higashi Production. 1972, p28
1% Juristo, 1972:p 133-134
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Toyama

137 Frank Upham, Litigation in Japan, Law & Society, 1976, p596  Frank Upham, Environmental
Tragedy and Response, Law and Social Change in Postwar Japan, 1987 ,p46-49
138 ,1998 53
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Frank Upham
Frank Upham, Litigation in Japan, Law & Society, 1976,p 600:
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87
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Frank Upham
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harmonious

consensus

89



Frank Upham
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(efficacy)
(validity)

(law in action)
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146

144

(1392~1910)

(Y Dynasty)

143

144

145
146

247

30 (1957)
172 (1998)

93

145

143



147

(Yanban)

(1895~)
148
149
150
151

147 251

148 51 (1997)

10 400

150 406
51 Hahm Pyong-choon, The Rule of What Law;The Korean Political Tradition and Law,p.212 (1967)

94



(Anthony Giddens)

(Confucianism)
153

(ethical)

154

152

158 Hahm Pyong-Choon, The Korean Tradion and Law,p.9
154
p.6

95

82

152

(legalistic)



(the moral law)

(the Rule of Law)

(vertical stratification)

(Neo-Confucian ideology)™®

(equality before the law)

155 p 20

156

96

(the law of nature)

(ought to be above the law)™*

Hahm Pyong-Choon, The



157

Korean Tradion and Law(1967)

157

(87.11.28)

97



158

159

160

158 Hahm Pyong-Choon, The Korean Political Tradition and Law,p.7

159

160 Lee Tai-Yung, The Legal Satus of Korean Women,Legal System of Korea (1975)

98



161

161

99

p.288



162

p.382

162

(developing country)

100



(corrective justice)
(distributive justice)
163 (Framework Act
on Social Security) ( Socia Services Act)
(Protection of Minimum Living Standards Act)

163 Hahm Pyong-Choon, The Function of Law in an Underdeveloped Asian Country,Transaction
of The Royal Asiatic Society

101



164

165

164 Hahm Pyong-Choon, Moder nization and Demand for Social Justice The K orean Political
Tradion and Law,p.135
165 p.142

102



(mediation)

166

166 Kwang-Taeck Woo,A Comparison of Court-connected Mediation in Florida and
Korea,Brook.J.Int'll vol. :3

103



167

(Land and House Lease Mediation)

(Civil Mediation Act)

168

169

Kwang-Taeck Woo
170
167
168
(family/domestic disputes) (collective labor disputes)
169 Kong Hyun Lee,Minsa Chojeong Chedo [ Civil Mediation Prodedure] INKWON KWA

JEONGEUI [HUM. RTS. & JUSTICE],Jan. 1994,at 45,49.
1o Kwang-Taeck Woo,A Comparison of Court-connected Mediation in Florida and
Korea,Brook.J.Int'll vol. 3

104



171

(non-binding arbitration)*

173

171

172 Kwang-Taeck Woo,A Comparison of Court-connected Mediation in Florida and

Korea,Brook.J.Int'll vol. :3,p.630

173

105



174

174 Kwang-Taeck Woo,A Comparison of Court-connected Mediation in Florida and

Korea,Brook.J.Int'Il vol. :3,p.611

106



Yonsai
175

17 Hahm Pyong-Choon,Yang Seung-Doo, The Attitudes of the Korean People Toward Law;Legal
System of Korea(1975),p.145~201

107



21.6%

32.4%

46.1%

50.8%

30.8% 57.4%

73.4% 15.4%

59.1% 24.6%

108



45.4%
21.2%

6.3%
31.5%

40.9%

73.1%

68.6%

7.6%

109

29.2%

45.7%

49.8%

33.5%



33.0%

176

176

13.9%

41.9%

110

1.2%

28.9%
21.8%

51.8%



51.2% 25.0%
8.3%

111



177

(legal
right) (legal obligation)

1 Pak Pyong-Ho,Characteristics of Traditional Korean Law,Legal System of Korea,p.16

112



178

179

Hahm Pyong-Choon

69.5% 20%
17.0%
53.3%
178 Hahm Pyong-Choon, The Korean People and Their Property Rights The Korean Political
Tradition and Law,p.192
179 p.193~203
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Hahm

43%

60%
24%

( 37%)
35%

63%
34%
60%
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39%

180

181

180

181

Hahm Pyong-Choon, The Korean Political Tradition and Law,p.78
p.79

115

74%



182

80.0%

40.5%
183
(Koryo Era)
184
182 Hahm Pyong-Choon,Yang Seung-Doo, The Attitudes of the Korean People Toward
Law,Legal System of Korea(1975),p.145~201
183 (Koguryo Dynasty)

Kim Chu-Soo, The Marriage System in Korea,Legal System of Korea
184
p.59
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186

185

187

188

189

185
186

187

188

189

p.60

Kim Chu-Soo, The Marriage System in Korea,Legal System of Korea,p.64

117



(both surnames and

family origins arein common) 1%0

191

192

193

190

191

1oz The Constitutional Court of Korea,A Brief Look at the Constitutional Justice in Korea(Second
Edition),p.107
108 Kim Chu-Soo, The Marriage Systemin Korea,Legal System of Koreap.81 Supreme

Court Ruling 65-37,September 21,1965

118



Headship)

194

(Succession of Family

195

196

197

194
195
196

197

Kim Chu-Soo, The Marriage System in Korea,L egal System of Korea,p.78

119



(nuclear family)

198

199

108 Kim Yong-Han, The Succession System of Korea,Legal System of Korea,p.38

199

120



200

201

202

200 1987 (Sexual Equality Employment Act) 1994
(Act on the Runishment of Sexual Crimes and Protection of Victims
Thereof)
1995 (Gender Discrimination Prevention and Relief Act)
0 Pak Pyong-Ho,Characteristics of Traditional Korean Law,Legal System of Korea,p.19
202
p.22

121



203

204

205

203 Pak Pyong-Ho,Characteristics of Traditional Korean Law,Legal System of Korea,p.22
204 Lee Tai-Yung,The Legal Status of Korean Women, Legal System of Korea,p.89
205 Retreat From Reform: Labor Rights & Freedom of Expression in South Korea,Asia Watch,1990

122



Park Chung-hee (1961~1979)

206

(globalization)

207

208

(The Prohibition on Multiple Trade Unions)

(Trade Union Law)

209

210

206 Richard Dicker,South Korea Labor Rights Violations Under Democratic Rule,Pacific Basin

Law Journal,p.201

207 Michael Newman,South Korea Trade & Investment,Far East. Econ. Rev.,June 22,1995,p.45
Korean Worker,(Yong Dong Po Indus.Mission,S.Korea),May 1995,p.7

209 (1993)

210 Richard Dicker,South Korea Labor Rights Violations Under Democratic Rule,Pacific Basin
Law Journal,p.205

208

123



(which association
should be recognized by the government as the bargaining agent)

(ILO)
211
ILO
(Federation of Korean Trade Unions FKTU)
FKTU
212
FKTU
(Korean Council of Trade Unions KCTU) KCTU
FKTU
KCTU
211 ILO

22 Richard Dicker,South Korea Labor Rights Violations Under Democratic Rule,Pacific Basin
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FKTU

213

(Denid of Freedom of Association for Public
Servants)

(National Civil Service Act)

214

(Private School Act) 23

216

Law Journal,p.206
23 Richard Dicker,South Korea Labor Rights Violations Under Democratic Rule,Pacific Basin

Law Journal,p.208~209

214
215
216

Richard Dicker,South Korea Labor Rights
Violations Under Democratic Rule,Pacific Basin Law Journal,p209

125



ILO
217 ”_O

(The Prohibition on “ Third Party

Intervention”)
(third party)
218
219 220
221
ILO 22 1LO
223
(Business Interference)
224

217
28 Richard Dicker, South Korea Labor Rights Violations Under Democratic RulePacific Basin
Law Journal,p.210
9 (1993)
220
2 Richard Dicker, South Korea Labor Rights Violations Under Democratic RulgPecific
Basin Law Journal,p.197~242
222
23 Complaint Against the Government of Korea,294" report,case n0.1629,at 144 para.400(d),ILO
Comm.on the Freedom of Ass n(1995)
24 (by threat of force)

(who interferes with the business of another) (won)

( US$36)
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Taegu Taehwa

225

226

(Korean Locomotive

Council KLC) (Korean National
Railway) KLC
FKTU — (Federation of
Railroad Workers Union)— KLC
K LC 227
228 K LC
KLC

25 Retreat From Reform,supranote 13,Asia Watch,1990,p.36

Richard Dicker, South Korea Labor Rights Violations Under Democratic RulePecific Basin
Law Journal,p.212

2 The Railway and Subway Workers' Strikes, KOREAN WORKER,(Yong Dong Po
Indus.Missions,S.Korea),Dec.1994,p.4

228

226

127



229

(Seoul Metropolitan Subway
Corporation SMSC) SMSC 14.5%
3% SMSC
230
KLC
KLC

(KoreaTelecom KT)

KT
KT 231

2Richard Dicker, South Korea Labor Rights Violations Under Democratic RulePacific Basin Law
Journal,p.214

ZORichard Dicker, South Korea Labor Rights Violations Under Democratic RulePacific Basin Law
Journal,p.215

=1 Agence France-Presse,May 15,1995,available in LEXIS,News Library,Wires File, AGFRP
Database.
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KT

232

233

234

(pursue KT union leaders to the end)
235

(legitimate unionism)

236

237

2 Korea Telecom Retreats From Moves Towards Srike KOREA TIMESF.B.1.S.,May 22,1995.
23 2%Richard Dicker, South Korea Labor Rights Violations Under Democratic RulePacific Basin Law
Journal,p.228

234

25 Agence France-Presse,May 30,1995,available in LEXIS,News Library,Wires File, AGFRP
Database.

26 Agence France-Presse,June 8,1995,available in LEXIS,News Library,Wires File, AGFRP
Database.

237

129



(Korean Teachers and Educational Workers’
Union )

(Korean Federation of Education
Association KFEA) KFEA

238

KFEA

239

(Ministry of Education) 240

38 Retreat From Reform,supranote 13,p.63
29 *Richard Dicker,South Korea Labor Rights Violations Under Democratic RulePacific Basin
Law Journal,p.234

240 Retreat From Reform,supranote 13,p.65

130



241

(Seoul Educational Board)

242

21 Korean Teachers and Educational Workers' Union,1995,at.5
242 22Richard Dicker,South Korea Labor Rights Violations Under Democratic RulePacific Basin
Law Journal,p.236
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243 ILO
OECD(Organization of Economic Cooperation and Devel opment)

OECD OECD

OECD
2 OECD

OECD

OECD

245

243

Richard Dicker, South Korea Labor Rights Violations Under Democratic RulePacific Basin
Law Journal,p.196~200

244 Richard Dicker, South Korea Labor Rights Violations Under Democratic RulePacific Basin
Law Journal,p.236

245 Richard Dicker, South Korea Labor Rights Violations Under Democratic RulePacific Basin
Law Journal,p.240~241
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247
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1981 12
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1979
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1
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260
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262
263 75
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265
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267

1999

10

267

143
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268

690
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269

270

271

%9 Jerome Alan Cohen, Contemporary Chinese L aw, Cambridge, Mass., Harvard University

Press(1970),p.245-255
210 (1989) p.113
o (1989) p.117
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272

273

2000
2000

3
3

26
26
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20
20
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274

275

1999

9

9

2000

147

p.2

274

20
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277

276 p 13

—— 1998
53 55

277 p.13
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279

2000

3

26

149

279

20
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2000

3

26

150

281

20
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282

282

1986

2000

3

151

26

1987

20



283

46

283

2000

3

26

30

152

20

20%
42



(Notaries)

284

2000

3

26

153

284

(quasi-judicial institutions)

20



285

286

(The Great Leap Forward)

(the virtues of collective living)

285 (1989) p.170

%6 F 1990

154



(the importance of the collective)®®’

(bourgeois) (feudal)
(workers and peasants) 28

(useful socia conflicts)
289

290

p.64

1 Jerome Alan Cohen, Contemporary Chinese Law, Cambridge, Mass., Harvard University
Press(1970),p.233

288 p.234

280 p.234

20 F 1990

155



LAWS AND REGULATIONS PASSED IN THE PEOPLE'S REPUBLIC
OF CHINA

Year No.
1949-1978 514
1979-1985 2,715
1986-1990 4,349
1991-1995 8,089
1996-4/1997 1,340

Total 17,010

The Center of Legal Information at Beijing University and Beijing Zhongtian Software
Company,ends., ,Beijing: Beijing University Press,1997., ZHENG Yongnian,
From Rule by Law to Rule of Law?A Redlistic View of China’'s Legal Development ,1998

(verify the

legality of certain transactions between individual s)**

p.64
1 Jerome Alan Cohen, Contemporary Chinese Law, Cambridge, Mass., Harvard University

Press(1970),p.234

156



(the First Five Year
Plan)
(socialist transformation)
(state-managed enterprises)
(privatel y-managed enterprises)

292

(People’s Daily)

(their style of doing
economic work)
(could even better handle their tasks according to the state

plan)

(Iabor unions)

293

294

295

(nationalization)

202 p.235,Chang Chia-yung,” Notarial Work Can Effectively Supervise the Performance of
Contracts,” JIMJP,March 25,1955
203 Jerome Alan Cohen, Contemporary Chinese Law, Cambridge, Mass., Harvard University

Press(1970),p.235

294

25 ”Many Citiesin the Nation Begin Notarial Work,” KMJP, June 18,1955.p.1.

157



296

297

(antisocialist behavior)

298

26 Jerome Alan Cohen, Contemporary Chinese Law, Cambridge, Mass., Harvard University

Press(1970),p.236
o A. Doak Barnett,Communist China
and Asia (New York:Harper,1960),pp.93-94. Jerome Alan Cohen, Contemporary Chinese

Law, Cambridge, Mass., Harvard University Press(1970),p.236

208 Jerome Alan Cohen, Contemporary Chinese Law, Cambridge, Mass., Harvard University
Press(1970),p.237
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299

299

2000

159

p.13



301

300

300

301

302

p.14

1999

10

160

302

2000

p.14



303

303

161

2000

p.15



304

96793

306

304 2000

305

——2000 30 1
http://www.peopledaily.com.cn/200003/15/C109.html

306

2000

162

21862

305

p.15



307

308

309

s07 2000
308 F 1990
p.63
309
——2000 30 1

http://www.peopledaily.com.cn/200003/15/C109.html
163



310

22657 224 s

310

311

164



INSTANCE(1985-1995) AND PERCENTAGE CHANGE

97%

CASESHANDLED BY THE PEOPLE'S COURTS IN THE FIRST

Year Criminal  %change Civil %change Economics

%change

1985 246,000 - 846,000 - 226,600 -
1986 299,720 22% 989,409 17% 322,153 42%
1987 289,614 -3% 1213219  23% 367,156 14%
1988 313,306 8% 1455130  20% 513,615 40%
1989 392,564 25% 1815385  25% 690,765 34%
1990 459,656 17% 1,851,897 2% 588,143 -15%
1991 427,840 7% 1,880,635 2% 563,260 -4%
1992 422,991 2% 1,048,786 4% 650,601 20%
1993 403,267 -5% 1089257 % 894,410 3%
1994 482,927 20% 2,383,764  14% 1,053,701 18%
Year Administration %change Total %change

1985 -- - 1,318,600 -

1986 -- - 1,611,282 22%

1987 -- - 1,869,989 16%

1988 -- - 2,282,051 22%

1989 9,934 - 2,908,648 27%

165



1990 13,006 31% 2,912,702

1991 25,667 97% 2,897,402
1992 27,125 6% 3,049,500
1993 27,911 3% 3,414,845
1994 35,083 26% 1,955,475

12%

16%

:The Editorial Office of the Year Book of China,ed.,

,Beijing: The Law

Year Book of China Press,1985-1995 issues., ZHENG Yongnian, From Rule by Law to Rule of

Law?A Redlistic View of China’s Legal Development ,1998

569.2
12.27%
98759
1979 11
80% 1999

10 8.5
11 336 683
312

——2000 30 1

http://www.peopledaily.com.cn/200003/15/C109.html

313

s 2000 3 27

166

5. 2 312
53.9
14.02%
3517
4.68% 0.38%*3
20%
1979
2.5
23 314



316

315

317

318

315

316

317

318

2000 7 30
2000 7 30

2000 7 30
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319

320

321

319

320

321

1999 6 5
1999 6 5

168

p.50



323

322

323

324

1997

1999

5

6

5

322

169

324



250

326

327

328

28%

25 1999 11 10
http://www.jcrb.com.cn/html/1999/11/10/E19991110_03.htm

326

327

328 1999 11 10
http://www.jcrb.com.cn/html/1999/11/10/E19991110 03.htm

170

50



10%

329

330

329
330
331

332

332

171

30%

331



333

334

(playsamajor rolein the
administration of judicial affairs)

333

334 Victor Hao Li,<The Use of Survey Interviewing in Research on Communist Chinese Law>,
Jerome Alan Cohen, Contermporary Chinese Law, Cambridge, Mass., Harvard University
Press(1970),p.132

172



(could give an authoritative answer) 5

336

337

338

335

336

337
338

173



339

LAWYERSAND LAW FIRMS IN CHINA

Year Lawyers State law firms Non-state law firms
1985 18,000 - -
1986 21,546 - -
1987 27,280 - -
1988 31,410 - -
339
340 1999 10

174



1989 43,533 - -

1990 38,769 3,653 -

1991 46,850 3,633 73

1992 45,666 4,518 198

1993 68,834 4,624 505

1994 83,619 5,426 1,193
1995 90,602 5,622 1,625

:The Editorial Office of the Year Book of China,ed., ,various

issues,Beijing: The Law Year Book of China Press,1986-1996.,

ZHENG Yongnian, From Rule by

Law to Rule of Law?A Redlistic View of China s Legal Development ,1998

1993)

DEVELOPMENT OF LEGAL BUSINESSES IN CHINA (1985-

Unit:1,000
1985 1986 1987 1988 1989 1990 1991 1992 1993
No. of full timelegal consultant 39 43 60 88 109 111 129 152 186
Cases of preparing legal document 316 329 416 535 568 524 751 610 600
Cases of legal consulting 1,636 1,590 1,904 2411 2,626 2,741 2,442 2,775 2,415
Cases of criminal litigation 107 137 155 170 232 258 231 220 192
Cases of civil and economic 108 163 209 265 329 334 227 3% 483

litigation

Cases of adminigtrative litigation

:The Editorial Office of the Year Book of China,ed.,

Year Book of China Press,1987-1994 various issues.,

of Law?A Redlistic View of China' s Legal Development

175

,Beijing: The Law
ZHENG Yongnian, From Rule by Law to Rule
,1998



341

(t'iao-ch'u) (adjustment committees)

(neighborhood mediation committees)

(minor case)
s Jerome Alan Cohen,<Interviewing Chinese Refugees:|ndispensable Aid to Lagal Research on
China> Jerome Alan Cohen, Contemporary Chinese Law, Cambridge, Mass., Harvard

University Press(1970),p.85-117

176



(criminal sanctions)
(informal sanctions) (group criticism) (struggle)
(administration sanctions)
(supervised labor) (rehabilitation-through-
labor)

342

34z Victor Hao Li,<The Use of Survey Interviewing in Research on Communist Chinese
Law>, Jerome Alan Cohen, Contemporary Chinese Law, Cambridge, Mass., Harvard University
Press(1970),p.119

177



346

345

p.127
p.134

p.11
1999 12 31

178



80%

ORIGINS OF THE PERCEPTION OF LEGAL RIGHTS

Question: Where did you learn the laws and regulations about your rights?

Number(275) %
Learn on one's own 15 54
Law-study groups 220 80
Through newspaper, TV,and broadcast 20 7.3
Through legal cases of relatives or friends 13 47
Others 7 25
:Chang Guangxing, (“Socia Development and Personal
Rights’),in Xia Yong, ed., (“An Age Toward Rights”),Beijing:Zhongguo zhengfa daxue
chubanshe, 1995,p.414., ZHENG Yongnian, From Rule by Law to Rule of Law?A Realistic View of

China s Legal Development ,1998

SOURCES OF CHINESE RIGHTS-CONSCIOUSNESS

Question: According to the Constitution, you enjoy the following rights. Where do you

think your rights come from? Please choose between (A) and (B)

(A) (B)
Rights(N. of sample) Given by the State or government(%) Given by birth(%)
Life safety (N.5,451) 324 8
Life security (N.5,450) 37 1
Elect or remove cadres (N.5,448) 35 11
Getting rich by hard work (N.5,449) 24 75
Rights to basic education (N.5,450) 40.1 6.7

179



Inmates free of ill-treatment(N.5,450) 50 3

:Gao Hongjun, (“The Development of Rights-Consciousness
among Chinese Citizens’),in Xia Yong, ed. (“An Age Toward
Rights’),Beijing:Zhongguo zhengfa daxue chubanshe,1995,p.46., ZHENG Yongnian, From Rule by

Law to Rule of Law?A Redlistic View of China s Legal Development ,1998

347

1999 8 29
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351

352

(vaidity)

349
350
351

352

2000

1999

8

29

130

92.7

181

efficacy)

349
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353

Rechtsgefhl

353

354

omnipotent state

354

Rechtsbewulitsein

1985/07/21

184

P2

1997



(

(Vergesetzlichung)

(Rechtsgefihl)

1-3

185

(Rechtsbewul3tsein)
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355

5,736 5.3% 5,089

11.2% 18,170
8.7% 17,857 6.6%
1,286,393
16.13% 33.0% 26.2%
1,255,376 15.95%
114,669 16.7%

355

http://www.judicial.gov.tw/

187



5,329 407 7.10% 5,516
5,089 427 8.39%
20,372 12.12
19,948 17,857 2,091 11.71
1,522,373
235,980
567,020 139,153 427,867
356
396,964
1,286,393 1,522,373
357
356 _
*
78 396,964 -1.23% 397,858 -1.50% 14,233 1.80%
79 491,362 23.78% 487,967 22.65% 17,628 2.23%
80 490,175 -0.24% 490,162 0.45% 17,641 2.23%
81 |478,920 -2.30% 479,409 -2.19% 17,152 2.18%
82 |542,126 13.20% 538,106 12.24% 21,172 2.46%
83 614,806 13.41% 609,230 13.22% 26,748 2.79%
84 |774,158 25.92% 760,495 24.83% 40,411 3.52%
85 1,003,351 29.61% 985,154 29.54% 58,608 4.56%
86 1,107,722 10.40% 1,082,678 9.90% 83,652 5.04%
87 1,286,393 16.13% 1,255,376 15.95% 114,669 5.85%
88 1,522,373(18.34% 1,483,040 18.13% 154,002 6.91%
* 22,000,000 20,610,000
www.dgbas.gov.tw

357

188




3%

0.8
1.06 383%
358359
358
359
88 1-12 87 1-12 (%)
3522,758| 3,387,476 564,322 3113169 2,984242] 429,040 13.16 13.49 3
1,184,780 1,178,801  44584] 1,025013] 1,017563] 38,605 15.49 15.85 1
158,797 153,600 32,868 129647 124210 27,671 22.48 23.66 1
76,122 74,217 17,098] 68,822 66,584 15,193 10.61 11.46 1
60,955 60,341 13092| 60825 57,626 12,478 35.92 37.76 2
21,720 19,042 2,678 - 3 -
1025983 1,025,201 11,716  896,266] 893353 10,934 14.47 14.76
5,058 4,087 971 - ; - - ;
337,593 304,239| 109,418] 260,480 237,813 76,064 29.6 27.93 4
914,806 821,139 365403 814262] 720002 271,736 12.35 14.05

189




informal

75,064
30
360361
660,896 660,897 - 630,758 630,757 1 4.78 4.78
95,044 95,043 17 83,080 83,074 16 144 14.41
360
361
(%0) (%0) (%0) (%0)

72120 100 18.1 64.17 7.7 10.03

61247 100 16.65 63.86 8.59 10.9

29732 100 11.88 70.78 4.99 12.35

10279 100 26.05 48.63 16.17 9.15

6918 100 16.96 65.03 11.35 6.66

14318 100 19.64 59.85 9.31 11.2

10531 100 26.55 66.09 2.6 4.76

248 100 18.55 63.31 5.24 12.9

94 100 19.15 56.38 5.32 19.15

47812 100 12.14 77.32 4.03 6.51

39069 100 11.96 77.23 4.07 6.74

4056 100 4.61 93.69 0.07 1.63

2028 100 17.7 68.1 10.06 4.14

1065 100 27.51 56.34 2.07 14.08

519 100 15.61 68.59 9.25 6.55

213 100 20.19 56.34 9.86 13.61
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61,247 29,732

39,069
181,446 165,013
90.94 16,433 9.06
115,472 69.98 43,128 26.14
204,333
186,820 91.43 17,513 8.57
132,829 71.10
47,009 25.16
991,226 719,505
637,147 82,358 12.99
19
31.72
1,186,085 820,709 719,505 101,204
14.07
14 32.82
304,239 99,582
32.73 51,590 16.96 44,960
14.78 35,217 11.58

862 100 19.49 62.41 4.04 14.06
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147,757 36,637
31,812
12%
362
362
(%0) (%0) (%0) (%0)

72120 100 18.1 64.17 7.7 10.03

61247 100 16.65 63.86 8.59 10.9

29732 100 11.88 70.78 4.99 12.35

10279 100 26.05 48.63 16.17 9.15

6918 100 16.96 65.03 11.35 6.66

14318 100 19.64 59.85 9.31 11.2

10531 100 26.55 66.09 2.6 4.76

248 100 18.55 63.31 5.24 12.9

94 100 19.15 56.38 5.32 19.15

47812 100 12.14 77.32 4.03 6.51

39069 100 11.96 77.23 4.07 6.74

4056 100 4.61 93.69 0.07 1.63

2028 100 17.7 68.1 10.06 4.14

1065 100 27.51 56.34 2.07 14.08

519 100 15.61 68.59 9.25 6.55

213 100 20.19 56.34 9.86 13.61

862 100 19.49 62.41 4.04 14.06
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364

363

363

88 1-12 87 1-12

83.49 75.53 7.96

389.13 361.06 28.07

52.24 46.68 5.56

317.35 306.57 10.78

457.24 388.72 68.52

379.08 352.36 26.72

50.53 44.72 581

317.3 305.61 11.69

418.26 359.51 58.75

453.25 361.95 91.3

90.14 111.07 -20.93

28.84 41.63 -12.79

1,415.48 1,083.99 331.49

74.62 74.32 0.3

90.5 90.52 -0.02

7.17 841 -1.24

364

60 035 100 17.24 67.34 10.57 3.29 11 0.46
69 797 100 16.34 67.34 10.37 4.04 1.29 0.62
75 959 100 17.72 66.21 10.75 3.48 1.29 0.55
77112 100 18.54 65.48 10.46 3.23 1.19 11
83 262 100 18.22 65.41 10.21 3.55 131 13
82 042 100 15.54 69.25 8.71 4.6 1.09 0.81
91901 100 15.57 68.89 7.58 5.86 121 0.89
103 304 100 15.67 68.13 7.37 6.91 1.15 0.77
109 634 100 15.94 67.87 7.46 6.45 115 1.13
119 932 100 15.72 69.41 6.24 6.73 1.18 0.72
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75.53

7.17

365

366

17.29

365

366

10.12

194

10.12

83.49



28 31 ( )
705
105 84.0
16.1 24
12 33 1.4 46.2
83 83,110 23,208 2,859 12.32 66.88
84 94,968 27,573 3,915 14.2 60.16
85 105,784 36,115 4,650 12.88 78.89
86 114,422 45,495 5,597 12.3 83.42
87 124,469 56,733 6,224 10.97 83.3
88 152,405 46,826 5,000 10.68 84.04
1998 458,747 243,090 112,578 46.31 16

195



196



367

368

367

p36-45

p64-p71
368
1 235 19.2 519 41.9
2. 699 57 482 38.9
3. 186 152 212 17.1
4. 130 10.6 121 9.8
5. 40 3.3 90 7.3

197




41.9%

2,3,4,5,6,7
8,9
19.2%
121.5% 57.6% 41.9% 108.9% 35.9%
35.9%

6. 331 27.0 360 29.1
7. 130 8.4 83 6.7
8. 540 44.0 353 28.5
9. 167 13.6 92 7.4
10. 0 0 73 59

198




369

29.8%

369 N=664
N % N %
1. 198 29.8 116 175
2. 296 44.6 105 15.8
3. 32 4.8 40 6.0
4, 26 39 35 53
5. 14 21 44 6.6
6. 97 14.6 39 5.9
0 285 429
664 100.0 664 100
N=1228
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44.6%

68.2% 37.9%
25.5%
370
844 68.2
469 379
312 25.2
316 255
138 11.1

370

200




371

20.8% 19.8% 17.4%
53.9%
371
N % N %
1 44 7.4 45 7.6
2. 117 19.8 105 17.8
3. 89 15.0 67 11.3
4, 22 3.7 27 4.5
5. 123 20.8 63 10.6
6. 103 17.4 49 8.2
7. 0 0 2 0.3
8. 93 15.7 20 33
0 0 213 36.0
591 100.0 591 100.0
N=1238
1 450 36.3
2. 622 50.2
3. 438 354
4, 252 20.4
5. 246 19.9
6. 121 9.8
7. 187 151
8. 243 19.6
118 9.5

201




50.2%

36.3% 35.4%
312 19.9%
373
374
375 40.5%

372

373

374

375
N 88 408 418 130 181 1225
% 7.2 333 34.1 10.6 14.7 100.0
N 223 375 264 39 250 1151
% 194 326 229 34 217 100.0
N 67 120 51 8 52 298
% 225 403 171 2.7 174 100.0
N - - - - - 2064
% 54 31 8 5 3 100.0

Barbara A. Curran, The Legal Needs of the Public,
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85% 52%

62.8%
376
40.5%
55% 85.0%
317
50%
n=237 19.68%
n=161 13.37%
378
American Bar Foundation, Chicago, 1977, p.257
376
39 3.2
632 51.8
349 28.6
67 55
133 10.9
1220 100
377
1 410 334 77 67.7
2. 615 50.2 691 60.2
3. 201 16.4 367 322
1226 100.0 1147 -

100%

378
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353 29.34%
233 19.37%
Justice for All
379
41% 49%
78% 56%
44.5%
1. 429 359 657 57.3
2. 559 45.6 800 60.2
3. 238 19.4 342 322
1226 100.0 1146 -
379
N 546 411 133 86 181 1225
% 445 335 10.8 7.0 14.7 100
N 242 324 293 109 183 1151
% 21.0 28.1 255 95 15.9 100.0
N 39 84 90 40 47 300
% 13.0 28.0 30.0 13.3 15.7 100.0
N - - - - - 2064
% 33 24 19 20 3 100

American Bar Foundation, Chicago, 1977, p.257

Barbara A. Curran, The Legal Needs of the Public,
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informal

205



informal

380

pl

206

380

p165



381

381

207

p2



384

382

383

384

208

383

382

p178
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385

386

387

388

389

385

386

387

388

149

389

p22,36
p47
p56
p147-

p147

210



211



392

390

391

392

alternative dispute resolution

p166

212

informal

390

391



formal

informal

form

393

393

213

pa7



394

395 396

394

p5-31,5-34,5-35
395 p7-3

396

214



399

397398

397
398

p33-34

399

87.8%

215

NN

p2

p175-181



400

P1

216

400

p192-199



217



218



401

219

401
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402

402

222

p21



403

42

404

p111-146

223

403

M-114

p22-
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405

406

405 p9-13

406

p185-196
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407

407

p132-149

226



227



228



229



408

230

408



231



232



233



409

p97

234

409
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