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Abstract : Based on the prevailing opinion on the requirement of wrongfulness of the tortfeasor ' s act, this
article examines the concept of wrongfulness in the case of enviromental pollution in a comparative perspective.
Two theories on the wrongfulness have been developed: the serious loss theory and the utilitarianism theory.
Under the serious loss theory , a tort liability shall be imposed provided that the plaintiff suffered serious loss due
to the tortfeasor’ s act. It argues that the tortfeasor’ s act is wrongful since it incurs serious loss on the plaintiff .
Under the utilitarianism theory , when deciding the wrongfulness issue, the court has to take into account the fact
that the defendant’ s activities might be good and beneficial to the society as a whole. The loss of the plaintiff
should not be the only consideration. The article argues that the court should consider both the lass of the plaintiff
and the utility of defendant’ s activities in order to make a sound decision on the wrongfulness of nuisance.
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