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Abstract

This Project researches on the court decisions regarding the Waste Disposal Act,
rendered by the Administrative Court from 1978 to 1999. Employing the case study
method, this Project compares and analyzes a substantial number of court decisions in order
to identity important issues for academic purpose. The ultimate purpose of such exercises is
to “understand and improve the practice.”

This Project divides the related court decisions into two categories: ordinary wastes and
facility wastes. Then this Project preceeds to analyze each decision following the order of
the specific article involved. ~ Also, this Project develops a detailed table to analyze both the
factual and legal issues concerned.

On legal issues, this Project researches on the following three key ones: burden of proof,
determination of the number of acts, and the repeated punishment. On the first issue of
burden of proof, this Project finds that the Administrative Court relies heavily on the Rulings
and Explanations issued by the administrative agencies. However, such Rulings and
Explanations are merely reference information used by the subordinate units and civil
servants to determine the facts, and not the legal application. Citation of such Rulings by
the Administrative Court obviously mix up the factual determination and legal application, as
well as the presumption of facts and cf laws. On the second issue regarding the number of
the acts, this Project finds that the competent authorities often tend to rely on the factors of
time and place to determine the number of acts.  However, the same act might last for some
time and go on at several places. 't is still the same single act. The opinions of the
Administrative Court seem to be wroagly decided. Finally, on the third issue of repeated
punishment, there are several types of repeated punishment based on days, number of acts,
number of notices, or a combination ¢f the above factors. It always raises the doubt about
the nature of such punishment as Enforcement Measures or Punishment of Violation. The
Court decisions also often fail to distinguish the concept and the number of acts. After
analyzing the newly enacted Administrative Enforcement Act, this Project further suggests
that the current provisions on “repeated punishment’ in various administrative regulations be

reviewed and revised accordingly.
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