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AL ARERA A (A REBUAREREIERAKT) (International Covenant on Civil and
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HR 2 BB AR TR B AR AR — » B A A RERY IR IR B 2 A7 AE T A R RISRAY
BAtR - RILLBUNAEE R LR S5 ERY -

119484 (A AMEE S ) (Universal Declaration of Human Rights)#LYZ5 255
"3 A TS A R R RS E A RERT]  (right to a standard of living adequate for the health
and well-being)E[ 19665 (F it & SALRERBIREAKT) iy T 220 E 2y =i
HELE P KU BRI RER] ) (right to the enjoyment of the highest attainable standard of
physical and mental health) » DL 19484 ({54 fH#KZEF) (Constitution of the
World Health Organization)fi 5 (EF R A ERR " EZ A REE R i S ER R -
R AR AMEZ — - ) BE L HAfttR LEREEEOE B R E LS TR
RE B R AR A » 40 BRI R R A8 B R B o ERANRER] - s AR R
FEFRERIEAE S (Hunt, 2003) » Hrp TLBEIEE | JMIEERN » EEAILL - LB
W TR EZ - R IETalifLe 2 BIRE A MR T 0 Lo B e R, & F o
U5 BRSO E TR i AAS IR -

B AREE B O E R 451



T D BRAR RS\ RER 2 B R

DIFER A AR Z B F - B2 EMREFFEERE - £ T KRt & b
REF|Z B, (CESCR)YA2000EA H 55 1459709 — & M FF 3 (general comment)*#&
(CEDCR No. 14, 2000) * BARRIFHE T | PIFIESES - HAERIWTSERZ L
[H K A TR At RO R SR P W 2 AR » SRR AR Ry LB Wl - RE SRR
Al - P RRARY o A o T EEERRE ) TEBIFRAREE NEORBIRIETTIL TR
LA S #ETH] | (right to health indicators-benchmarks assessment)) /7 =B H
AR BI LR o R T B R | PR R T B R A SRR T ik
T BUNIGTSDASE HRERFEAE -

RBH AL A A MRS TR, <HE > 588 - LB EgFERA
Algrz T A NELEL 5 (holistic view) PR HBIHI AT - FFIN_EBIBR A AE L B
AR ik & BEF (socio-economic rights) FTEEKZ T AR ; (principle of non-
discrimination) ~ " #iE#EFRF ] | (principle of progressive realization) 5z HAT4E Z Y

" AEIEEH ) (principle of non-retrogression) * Z€8H T " fREHE | & EIRERIRE e
fifl A\ 2@ (human dignity) 88t € 1E#(social justice) fME FEAVRE HMY o KIfiT+5%
ARG ~ RAASFTEA B2 T DA BEREOR G Ry BEpE < 1 AR BOR | (right to health-
based health policies) * BoE Bt B 5 22 % LA/ P2 i BB AT HAM ARERT 2 A w3 &1
:(indivisibility) ~ FHZ#FE: (interdependence) 5 FH 7 B B P (interrelatedness (VDPA,

> CESCRAZICESCR(4& ik & S ALHEF B B A 490 28 F B & o

PR AR A AKE B ERIT MM 0 AR Y LR R - AR
B FICESCR AT » 48 K % AAME B2 B B S 4 kAR & LA A M 2 AR % -
I GG E & 0 WHO2010)35 h #HBAA M & 224 BT —fE ik 8 > A RAFa Ty
Bl TARE—RAZOR  ETERZREREEN  HABARE AHREHA
HRK o by B R 4 B (mental ill health) 7345 B % £ & € b 3L — s F 4 RS 8L - 2
AEINREBEATRE L NBRLOBEERT ST BAEM R ID 0 BB A B R TR
DAY R R E o BB R AR AT B RS TR A RAR TS AR A
BET S FOERMKRN  HRTET R TAZ B ok m o B R4 - B35
A iR AR F BRI R » A BH IR BOQ I R R Rk R 0 AR A R Gk
2015 ; Department of Health, 2011) °
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1993) » BI—J51Hi i FERERE 1F 15 B R BORMEE AL AL BLRE - 10 55— T I BUR FTiiIE]
Y2 T BRI R R RRRE ORI E R B B 8 By m] 11k -

FEARRT OB R B A RER IR FRAT - MESEIE T IERELARE , RIRIRITRET
EAESORR B TG ke E AR ERE T H— » iRER A S Fy—IH AME(health as a
human right) - S5 b » BIFE AREEFIBIRE 7 A4 Lm0 s OCHUE B RERE HRERUS < =
R R A BH B O PR AR RS — A 0 & B A (freedoms) e 32 2 B (entitlements ) A
TERIEAARECESCR GC 14, 2000) » TR, fER—IHARE - BEIARFEREGR
2 N B (safeguarding human dignity) A&7t & [F#E(maintaining social justice)Hy
L DIRE - W ARERIEER B (R RRERERY & M (universality) LS T SPEEEAL
(principle of equality)®1 " AEwFEA] , » BI " A A ; (Health For AIDRYEHAE -
Rl - EESRAUBEET » 4B B O B R LE R NME AR AR B A w43 - HAEARZ
A HE AT i R A HE (A RN ECAtARE R S B FR i lE RS

HZ2WEWHOFRTHE iy i fE B AR 2 By T IEMHRBI B4R 5 (positive
correlation) » BEAN(— )& [z AMEFTIE Y252 /& F (human rights violations resulting
in ill-health) - BFEMERIFRT) ~ D% ~ ERE ~ HFAVEM R OUL SIS i R AR
F o (O A ARELICE & B A AV MESS K F2 (Reducing vulnerability to ill-
health through human rights) * L ZEHK - BYEZEE - ZHE - BHE
AHAYRERISE § R (=) FE R BOREE R I8 A ARE - B IE & [ A RERY i R BUR
(Promotion or violation of human rights through health development) * 4122 B 5
DRSRAE ~ SRR I ~ EBAEE T~ BRFARESE (Mann et al., 1994) » WHO I H A Bl 7R
(& —) » RIE%E -

® % #Linkage between Health and Human Rights(World Health Organization, n.d.)
http://www.who.int/hhr/HHR %20linkages.pdf.
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adequacy) FyMEFIRIEIRZ L » KIHLATHE 2 Fal i BURAYTEIR R - B RIRZ Ky
BUNPIREMZE RS o R RIE FEE A g f BEIR G ANfar » AR ARER 5 i (RuE
(=)~ (OB RER DS EZ BB - (REERIHE o S [ M B 2 R B
B AR EERYA (E AE B E DBE R DR T A S AU IESS 1 (vulnerability)§f + H
H E MRS R A 2 2 b~ iy R AYRGEEE S - & AR
ft Bz NBIARFIME (disadvantageousness) « (TEHETERGIIEE B ~ B4R - DIRERRES)

BRI kA T DR R ) FEREE A RERR R R A ARG RO
BRGERENAKE » R (OBl B H A ARER AN RT3 o IS - /OB B A REfR
P AR P A AR TEAHRARA ER I Ry T AL R RIS AIRHER o (reciprocal causal relationship)
HERER S B = m - 8k S R EBIER— » KR AR
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TE=EOF - Rl SRR = - () HARESR B - g LB
ANEERRE - ANESI ~ U ~ =TT~ EEAEE > S OEREEGIRELUSMNA R
A ZIHEGT 5 o (oMM ARESGmE s - LEEERIG TSI - A E EERE - 8K
/KB ERE - R EEAE - 2050 - TOEHE - it e - RIEEERE - b
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fUAREZRE - AEAE £ - AR EHE - B - AFSGEHERR « BRI
PR ARREFT A2 2 B 8 44 (stigmatization) 3¢ » 41— ©
Hr» B(OMB O i 7 H B EAIRLR TR R B35 2 B

(discrimination against whom of mental disorders / discrimination on the grounds of
mental illness) » RI{EAECET & RGP £ =0 HA A RATBEGRERATTR - &
FEVE Ry S AME Ry o A S BEF IR T B B g i 2 - [HAln]RERRAANME &
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(impropen) B AN A (unnecessary ) Z It (barriers) B E # (burdens) (WHO, 2003) ° fR{E
19914 k& BRI ORRE RS e s 2 Bl e Lo PR A R AR L T ) (MIT Principles) » SE#RIY

TR ) AREE R LUEEEA A EE AR (nullifying or impairing equal enjoyment of
rights)Z & jil](distinction) ~ HEER(exclusion) B fmiHE (preference) » {HALArl {5 H LR FE A it
i K5 AN Bl R LA e SEE R HL B I AR B - AN Ry i

= DB RHE 2 B PR TR

BT FIE20095 BHAG » AR B % 2 (8 ARERAEBINAE - RFEAE2009
FERIARERAR (N REBOGREFBIEEAKT) ~ R SUURERIBIFR AR ) -
20124F 0 (THER B 0 — VBB AKI ) 2014400y (LEAEFBEEREAKT)

(L EREEMRBIEEAK) - EEEERE RS - BT FARE - LEE
AFARREARE - BHAETH R ERE I BRI AR AV E 22 - Bk re il
R ERERTE AT O B EEK - BARRHER AT o Bt DAEAHT 2 B A R
HUBCHEIREIR - (R MR oE B BEA e 1 25 -

KRy TLBERGERR | FR—IEHARE - FEBIER AREE iR E AR AN S 2HR
AR AR R R AHBRARI L D ARERAT » BR TO B ERRE o BUMRKIETRS - oA
Sk &y AR Ry 75 1E BB B BB S Hh B B R BN A M E 2L - HER
THREEN TLBRGEE  HEEIN Bl T ELLE R AR RYAER] 5 (mental health-
related rights) R FEERF AT R » RIFELAFRY L EERERRE | HESR ~ B~ BRI AL -
fGm A RE L EGE A RENERINLIE & - I61e 0 FUE O B BRI B e B3R
(underlying determinants) 5z HAEFIFEAE (rights indicators) °

BIRE AR B R R Ry B U E RS | RIS E R Ik miR e 2 O B R
HIREF]] | (right to the highest attainable standard of mental health) » HrPRFERHHH
BB ANER ~ F# B~ BuaBut & RF)FEA R E B REF] - (HiE# A
O FE RLO BNl R SR IR B AN B A A IR A - 535 RO IR B AR B B S Y
AR ZA - EEZ B TR R EERME - [KIELE DRSS - SR ~ BAR
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DIRERE ~ PEBEE A 2 F EHER] | (rights of persons with mental illness, disorders,
retardation, incapacity, disabilities, or unsoundness of mind) fHRH(FEE L EHE
A2 AR e BB SN R R E -

EEAh - BIEEAREE IR ERE - fREE T ROREIESF - SR - A EEURE
F R BIIRER] | (right to be free from mental torture, or cruel, inhumane or degrading
treatment)fHEARY » SETHGRIR R (free from fear HYRERIESHAIE A Y S (058 e Bl 2R Y
MEREE ARG H G - I H A RN URE 588 EeikEim R EE RS - 8O ARELKIFT
AR IR - IRtk LB A R B S B L HAWAER 5 (other rights related
to the development and promotion of mental health) » HH 2 52250 B B el ol O B
AR RE KRR AE - XARER A G TR, SRR EAE R (inclusive
right)Z IRIE & ZKHIF T8 SEE 7 (priority-setting) M fo & W i & B9 (progressive
realization) * Pt LAB S R A1 I8 SRd<r LI S I BERS ef » 2 RS RHBCRINF AR ZH S & -

A B L PR R B AR =i - PR AR IR AR — -

®T DIEEREZBIFERE
U R A 25/ PR
19464F (HHEFEAHMER) figHE— &
19655 (IR — U A E R A ) BS54
CERD : 19965F- 252057 — ik M dtnk
19665F (Rt & SULRERBIRR AKT) BE1215%

CESCR : 19954E5565% ~ 2000455 1458 — i 1 5 3m
e s ot i | 19795 (UEBREM R 2 — U ZUEGRAKT) E11(1)(6) ~ 12 ~ 14(2)(2) ~
Al HEE B i & .
e 0 B 14(2)(8) ek
S CEDAW : 19904E5514 ~ 1558 ~ 19924F55 1958 - 199945524
o— R 7 5 1955 Gy

5%~ 20105552758 — Mk ME A
19894 (GLEMERIAKY) HE2445
CRC : 2003555357 ~ ZE45% ~ 20134E58 1558 — M LT
19904F (fRAEFTAIE T A R HERER BREMBIEEAK ) 5525(1)
(1)~ 43(1)(5) ~ 45(1)(3)
20065 (S LFEREERER]ART) H251%
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19665 (Rt & SULRERBIFRAKT) 553 ~ 6-15f5%
CESCR : 1995555558 — it MEaFam

19665 (/A RELBUAHERIBIFE KT ) H1716
HRC : 19884E55 1655 —f k3 i

19714 (S B LD EEREHAES )

19755 (BEB S LEREHAES)

19794F UEbRE R Z2— U BT AKT ) 556-151%
CEDAW : 19914F £ 1855 — ik [t 7t

19854 (A Bl R ELBUAERERBIRES A K A RE R BR ) 5 e JilER 8 2
SR EEFLIEAT)

19894 (SLEMEFAKT) 5523 ~ 2515
CRC : 2006525958 —fix (43 am

19914F Ik B CRAE R B 5 B Ui O R (R B e I T )

19934 ( B[t S-S AR HE T A )

19965F ( fH L A A OO @R A R AR AN RSB RMR #
A FHAR 1995 BN FEFHAG IS e AR FRE 78D

20065 ( B U PEBEERERIAKT) 552(3) ~ 3-5 ~ 9-24 ~ 26-3015

% R E
o wEAE
N AE A E
SRR BIHRER

19665 (/A RELBUAHERIBIFE KT ) EE715
HRC : 19924F 552058 — s k5 i

19824F (BN EERIRGE AN BOLHZ IR A TE IRAE S A e it &%
FRPESHAI MRS~ A AESE SR AR 2 B R S
Pz A Ry B B E TR A )

19844F (Z5 I FEFIAI LMD ~ N AESE R AR 2 BB ST A
#I)

19894 (S EREFIAKT) H519 ~ 28(2) ~ 3715
CRC : 2006555857 — e MEaTam

19904 (PREFTEREME T KR EER EREFEIRAKT) 1015
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DHRERRHE SRR
19484 (HSLAREE S ) 25Dk
19784F (5t AL A A IRk AR R E S )
19794 (THBREm 2 —YIP BT AKT) S 10815
19864 (AN IR ARHEER)
19884F (AR A A HBOR Z P fEE RS0
B0 B R T 3 19894 (SRmMERIZNRT) 2827 ~ 3216k
JEe Bl {3 B 19974F (BRPSIHEERR(EAES [ A2 1 S HENEE S )
L HABHER] 20054 (BN RERAL FROREE (L 24 )
20104 (B EERERLAFTA A ILBORZ P fEE )
20114 (BRI EERR Z BRIBURE S )
20135 (RHERRIAFTA D HBORZ IR =F 2 Z )
19904F (fRAEFTEBAE T A R H S EE R BREFIBIERAFT) ZR707%

20065 (B LIEREERERTAKT) F8fk

DA_EZ A R A I 5 B e T S A A B A AR ~ R~ B9~ BE - H
HRORFEE R Rl R A L BERH(WHO » 2014) » FREI B R FEE 7R 20 134 T #EATY
PR G - BGEBIRAI AR  —RER I AR R AR - B2 H il
BRI

VY~ 2% P 9 1B R 1 L O P R R

HIRTER TR H R R A B R A et » R W 38 B & I At R R th AR AE = TR
PR R A AR o B0 - 7 T B AMEE S ) (International Bill of Human
Rights) » FLI519484ERY (TSR AMEE S ) K1966FE ARERT LK (2 EARER ARG HE
FIBIBRAFT ) FI G ~ ik &y SO LRI KT ) REB LR AR 2 i A Ay
B AL SRS » R EEARLL TR ) e T RN ZYE ) R RN AR
o BEEIME - BLLBMRR R RZEYIRE T ATREERIR S 2 DB R RER] |
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B T RIRFERERF - B ~ N AESE TR GEIRER] S - 1T0E R E AR R R
RALHE T G RO B B R D32 BN I8 B < AERT 5 RDR % — 3 HE R 1
AR HRY » BRI A B o058 Jre Bl o g < AERE U H BRI - G 28 (E BT AT
AS#e LEugmh ERYE RS EER - RRIT AR, - B R EIRR AR TR E AL
1EAY o BB ARERI AR AR 2009 W B A 1732 - A EIEIK IR v TR R B
B o ARMTFEER CLEEEREEE) /FRE R TEkE -

HE 1 EBRE R L —UIEREGE A%T) (CEDAW)E R LEERR - 50
Wit by T AR o RERE BIK 19795 il i i B A i 20 M A PR e e A
RS B AT - BT BRI A BRI S Bl & 5B - FER1E1981
FIERAR - ARIAE FEMPAB P EZE —UIRERN] - fRBUESRIOTIE K —Y)
T E TR R 22 B o TR R Y EGRE A S ) SERS KK
TR TR AR 53 Ay AR YDA T RE R B RN I 22 11 - (B 2k Bt &
TERIIRIZR - ¥ 5B Ay R IR DL 2 AR P e 1 ] (R FE e R R 2 R B A R e 2 )
I EREEEED - ERRMH T AR IS R - A M e B R
%) a SRR AR FIRFIE I 2 R AT REA Al o Rtk - SR es BRI EE A
IRV 20 RERS - ERT B B i L OR R T SR ELAER - PR pE b2 ~ HE R A A RS
FIHOSR 20 ~ IS BRI 2L ~ 20 TR IR Rl 2 B Bl 2 - FBIAE
20 1275 BCEDAWRY B P it 1% » S BAETTERRE N BOL MR R 1 E T SRS
B

BE o En (BOEREMERASK) (CRPD)E/ LR ARE - (R R MECRAH R HE
HMIFRAE R ETRERF S T ABGR 5 2R - AR AR 2GR HUE » T ER 5Lk
AL 5 (discrimination on the basis of disability)i& 87 A B/ LB BEE I 1F H AT r] &
A~ HEREIRS] - HEHBBRCREEEGE ~ &3 - it® ~ St~ A RBUEH b
fg » R EHOE AR B A A SEEERYERE [ WU ARERIEAR B RvEE ] ~ ZEHE
1760 - B B O FERE Bl i — VB B - AR iEfe R (It S B R - HE
b REEEREBRE AR BB ARER ORI R+ H A B R R AH R Y 2
" B H [H5 & (inherent dignity) FIE A H F(individual autonomy) ; ~ " AREZL ,
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" 78 HAERCH 2 ELAIEE AL & (participation and inclusion in society) ; ~ " B HE%
%, 0 R TEHEEOMER R EWERRIEE)) - WEE S LER R ERFFH SR
TERIBER] (the right of children with disabilities to preserve their identities) ; ° FKEHR
2014576 H B A a1 TR0 B L bkt B RE R R PR

A P53 ] LR e o 7 i o 96 e R 2 40 i » TR R JEC 317 0 PR i R IR 755 B R
B FK » fEARE EHEIRFE AR o BRI RS (SR me E2 ay L FE i
FRAME » WHOIKIECRPDAHRARLE » Wi 25 B UM E 22 A8 (— )3 e LB et
HAREZBGR ~ 515 ~ EHUIRB I 5 (UGS BTGB GG i g N AR
ATHUSME + (CORFERGIHLL BRI E B RN ZEA B ARS8 5 (1)
HARE T SRR i RS B B R R E R B 5 () S 8t & B R B ReE
B ARERGER(WHO, 2005a; 2005b; 2007) o i T AR G fes et R 2 BELRK it e g =2
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International Human Rights Law and the
Right to Mental Health

CHuUEH CHANG, Po-HAN LEE, Kugl-CHUN WEN, CHU-Hul CHANG

Purpose: Why did the WHO claim that there is “no health without mental health”? In
its reform of the Ministry of Health and Welfare (MOHW), why did the Taiwan government
add oral health into the Department of Mental Health? This paper explores normative
accounts for the right to health which include physical and mental health as a highest state
for everyone. Challenge the government should not excuse for inadequate resource to
add oral to Department of mental health. Methods: We apply an analysis of international
human rights law and international conventions to justify how mental health is a human
right. Results: The right to the highest attainable standard of health is enshrined in the
Universal Declaration of Human Rights, the International Covenant on Economic, Social,
and Cultural Rights, as well as the constitution of the World Health Organization. A person’s
state of health is conceptualized with a holistic perspective. Mental health, by definition and
elements, is critical to an individual’s personal dignity, lifestyle, and living condition. Thus,
as the fundamental basis of personal development and functioning, physical and mental
health are recognized as a human right in international human rights law. The governments
need to take responsibilities to build a mental healthy environment to their people.
Conclusions: We found that in practice, governments (including Taiwan) often ignore
people’s mental health needs when initiating health or welfare policies, especially if mental
health is not regarded as a human right by the government. In fact, some governments refuse to
honor mental health as a right although it is a legal obligation under international law. We urge
Taiwan’s government to return the structure of the MOHW back to include an independent
Department of Mental Health. To influence governmental policies, a change is needed in the
research community, because researchers and practitioners in mental health and psychiatry
still rarely view mental health from an international human rights perspective as well as for all
public not disease oriented. We hope to initiate a review of the basic requirements of the right
to mental health in terms of its positive, rather than negative, aspects.
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