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International Standards for Disability
Rights: Anti-Mental Disability
Discrimination, Not Anti-Psychiatry
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The Convention on the Rights of Persons with Disabilities
(CRPD) emphasises that disabilities are not a medical
problem but the barriers created by social structures and
legal institutions that prevent people with diverse mental
and physical conditions from opportunities to participate
equally in society. The Committee on the Rights of Persons
with Disabilities, through its concluding observations on
the state reports of many countries, has frequently reminded
and recommended that governients urgently end substitute

decision-making practices and eliminate involuntary

psychiatric treatment without informed-consent. The

Committee adopted its General Comment No. 1 in 2014
and the Guidelines on Article 14 of the CRPD in 2015,
accentuating the significance of equal recognition before
the law for persons with d.i's'.ebilities and the connection of
personal liberty, security, and other human rights. However,
all countries, including‘t‘Taiwan, still have not fully
complied with these norms. This article first introduces

international disability fights @aw, inconsistent state

practices, and their understanding of relevant rules. Finally,
I propose a. provisional — yet imperfect — interpretative
approach from the perépeqtive of ‘progressively realising
the right to health’ to fereground a larger 'p'{lblic and
academic discussion. ;
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RIEEBRERE 'l%ﬁﬁ’ (Commltt«./e on the Rights of
Persons with Disabjlities ) 201SE@EEBM (Sﬁﬁﬁ’\%/b\ﬁnlﬁ% -
A%%m%ﬁmé "ABERREERSEANETERD
BNz — - PIEEERE » AHEREEERAOEL SMEH
B BHFAERANFIMEFAETNER - 1 FZEBRAEA
N8 AGBEHRREASZR2MREERNWER » [RY DRBIS
B MErHHERGILRAZEE » MAFLZEAR (BE=
) MBELUARBHRER A BN RHER RN —IRE

FRFMERHE o 72 (B OBEERFAMY) (Convention )

on the Rights of Persons with Disabilities, CRPD ) 7220084F
EET HEEBWRRBEETIEFEFEER (involuntary
hospitalisation ) Bd5&%jAHE (forced treatment ) 7E2EREEE|
BRI SMMUERBEERLY » LEESEMRIEESHRIZ
BIPkE -

RIRCRPDREISHERE » ZLRIARFREEAIAEE
BRBER (torture ) RER ~ RAEXEEARNFE (cruel,
inhuman, or degrading treatment) * PIANEREENEZE ot
R0 BEMRARBHIRENGEREBERIZE  BUAER
HIAS BHRS - NEEESFER BT RAABNFE? -
REBSHRRERIRES20ISFRENBE  F2REX
AL RER R AT Al @& ERT - TS rTRE SRR MM AR

1 Committee on the Rights of Persons with Disabilities, Guidelines
on Article 14 of the Convention on the Rights of Persons with
Disabilities, UN Doc. A/72/55 (2015), annex, para. 3. lLE2R X BD:E
FRAAEAIBITERBBAEZAR + https://covenantswatch.org.
tw/wp- content/ueloa{dﬁslzo1;3/08/crpd_guudehnes 14_ch_cw_082719.
pdf ("[/r?fl !k)‘

2 Coﬁwmlttee on the nghts of Persons with Disabilities, Concluding
Observations: Australia, UN Doc. CRPD/C/AUS/CO/1(2013).
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FEF  BRIFFWESNE (institutionalisation) AR EEHEF
(over-medicalisation)  FEEFASE « BRELRTAVEE
AL BLHERAMEREBESRERKNGT B
EREGR  EEHEEUREANH SO EBERENEE &
BRERIERE - _
REBEEATRENER  FERL BENREER
T EBERRAEEEES L BREAEEAN MmEEE
BEZEEMATREReERAOEFEBRAEZNRE
HEREREE - HR T EERIDEERERFENRSE
BEMECRNER (MAEAEHNENAREZRZIERIENK
ARMERENA) o B THRENMZERRE ) SRS
e TREMB ) MIFEMEERE - SR CRPDEATER N
K (social mode) FTARVHEREY - 2006 FE S B X EiiA
CRPDES » 38FAMERE (disability) — BIEREFHEREME
(serious mental illness) — WIFFEARBRNEZME X M2
EBUREEPTERN A EEME R T EAESEL g2 M
- RER - MAEES ) FRERR  BEREBE  BefifZ
= ABER (disabled) AJREA »

3 Dainius Piras, Report of the Special Rapporteur on the Right of
Everyone to the Enjoyment of the Highest Attainable Standard of
Physical and Mental Heaith, UN Doc. A/ HRC/29/33 (2015).
4 Dainius Puras, Report of the Special Rapporteur on the Right of
Everyone to the Enjoyment of the Highest Attainable Standard of
Physical and Mental Health, UN Doc. A/ HRC/38/36 (2018).
- 5 RE (BHWEEINT @ BRRBEURNFIARETAEREERNE
0 BERAS L MBMEH TRERA L EBA "RAZRHBEIRER
SRS BORREREACEY  KENEMBERESE] ) |
6 Peter Bartlett, The United Nations Convention on the Rights of
" Persons with Disabilities and {ental @éa/th(;%w,75(5) Modern Law
Review 778 (2012).
7 Julian Eaton, Human Rights-Based Approaches to Mental Health
Legislation and Global Mental Health, 16(2) BJPSYCH INTERNATIONAL
37-40 (201’9).(:)' '
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ENHEEESEANITS - HEERENAERES
ERSEMNHERL  MEREENEZEGNFZHEREA
ERERIREEEZNREARKRBENGBHERRIXE » 8

BE 258t BRERTEBRR2ETEEGH ALY
g REBDBREBTBMEEIDERIRE T MEa R
FISMNRR (SEARBBERM AR TERF L seatBrEss - M=
) o M2 ERERSERGEEDS  BTERBERKE
AU T EHEHE A LR BRI TR © 2SR SEN R RIBRIEHEARE
MRS BEESTREREEREHAEEECERERE &
BrAEK "ESERERE ) NAERDYREEBIETHEN
FERTTE » BREZIMESI EMR -

& ERRE T OREE A S HR R KR

CRPDEF&R "{R¥E - REABAMEERE RS M
EEEMBARKEREH U {EEHEREEEERCE
B, BIRFVATRERERS TR B BREIKE
REBGE  HIBGHRSEEREE(FR - rAfEREREH
f&Aﬁ@ﬁ%%%t%ﬁﬁW%i@ﬁ%sM@ﬁ%‘@ﬂ%%@
EERARTSOERER (psychosocial disability ) g R
ERDHRERRERIRNE  AMERSE - 538 - 84&
L SBEFRAVER - ANE MR ERRERFRS OERE
EHEMATSER L "ZTEASBARKE2ZEN, -

B "TREAERTHEREUEREANESRZER, (81

H) - ARE2SHRERALLEINEATERREEL E@f?%
REABIIER 8% "THNEE5O0EEESHAERAA
8 FFFHMABMEIS L2 AR—8 AXHCRPDEX X RZRA2017

F5A17H B ER—HF 5106100260015 SAE) HE2014512
- ASHAERGZIRA  MIFBABRMRTIR - S -
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BRERMRL - RUBREREOARRAREZRE, (B

%)
SERRRBEZ S  NERAALER - 1 TYE

BANE  BEEAFHECREEASERBASY

(3304 18) - ER TEZFEERERIER, (F5

HRE2E) - SAFENEBRREENZESHEEI2 14
&2 fRE - RABBMRAK (substitute decision-making ) TEAKY
TERZ2HEBBHEIL  MLZFFRE (supported decision-
making ) Bz » AR B S BRAERRERETFE/NE
( UN Working Group on Arbitrary Detention ) X" o HRIHLER
B ZESR01NFRARHHSEERBECE R AU EH
AH RSB HIRERER AN BEEN2014EAT TBNE
128 ' AR ZAERYESHR ) MBI —REERY L
R EERER (IR S D E R A ) R
BEERE - N

9 RUANKEFESRE (Committee on Economic, Social and Cuitural
Rights ) 7£2000FE 14— BB ERIRARA  BFEER "BH,
(freedoms ) AAMEZEY - BFEANBCHBRERZH &
RERBHNBERBEZTEENAS - 28 UN Committee on Economic,
Social and Cultural Rights, General Comment No. 14: The Right to
the Highest Attainable Standard of Health (Art. 12 of the Covenant),
11 August 2000, E/C.12/2000/4.

10 UN Human Rights Council, Report of the Working Group on. -

Arbitrary Detention: United Nations Basic Principles and Guidelines

on Remedies and Procedures on the Right of Anyone Deprived of
_Their Liberty to Bring Proceedings Before a Court, 6 July 2015, A/

HRC/30/37. v

MM HERET MR B E 2 EREE R (CRPD/CITUN/CONM,
2011) » SHEAMTERBE2HEHREER (CRPD/C/ESP/CO/M,
2011) - 22EKanna Sugiura, Faraaz Mahomed, Shekhar Saxena
& Vikram Patel, An End t/) Coercion: Rights and Decision-Making
in Mental Health Care! 8(1) BULLETIN OF THE WORLD HEALTH
ORGANIZATION 52-58 (2026‘)1[5;}“5#@."%““’0 o

12 Committee on the Rights of Persons with Disabilities, General
Comment No. 1, Article 12: Equal Recognition before the Law, UN
Doc. CRPD/C/GC/1 (2014).
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& BIEE T R RE R B3R & B Juan yle/r)ldezﬁgﬁézowii‘&%
PR TEHRIEERERRKARCEENAL ' 8
EARGRRAEHR I FAT - %%/Eﬁl@@ffZ%% ( mind-
altering drugs ) AR Z(EA (usé of restraint) ¥ 2015497
7H R RITRE E U4 nius P/\ asMPEHERFFIRES
Catalina Devandas-AguilamK—%ﬁz% HHEREREAS
BAHEXREH, (Expert Meeting on Deprivation of Liberty of
Persons with Disabilities on the Basis of Disability ) ' S &HH
FBEBREE - AREM BREXEAS - ARBIEFEBA
BEA ROBBEESNE  RREBARXRSE  RAHLIAE
BAOZREEENRR  BRRAERBRELLBIARZERS
M MURMEZRF (peer support) ERBHREZR2ERLE
EAEHME R ERERERE -

ERESRENZE EHSBBBZRARRYIETR—8 -
AEEKZEZE R (Human Rights Committee ) 2014FE/EH 78
RAS B B R 2 M B R DL — RIVREEE

e @EE@&?@%*U%@%@@ (International Covenant on
Civil and Political Rights ) TEFEZREMET @ ATREZ M1
FFEBRAR— ARBBZRESXTERASAENAHE

- BEHMER 0 B TENERZAERARVERERE - BT
RECHEARZTBREGTAMHIULHBEMA , - MEREF

13 Juan E. Méndez, Report of the Special Rapporteur on torture and
other cruel, inhuman or degrading treatment or punishment, A/
HRC/22/53 (2013).

M ERESBRALZE  LIRBAERRERISAIREECER B

2R Catalina Devandas-Aguilar, Report of the Special Rapporteur
on the Rights of Persons with Disabilities, UN Doc. A/IHRC/34/58

=+ (2017); Report of the Special Rapporteur on the Rights of Persons

with Disabilities, UN Doc. A/73/161 (2018); Report of the Special
Rapporteur on the Rights of Persons with Disabilities, UN Doc. A/
HRC/37/56 (2018); Report of the Special Rapporteur on the Rights of
Persons with Disabilities, UN Doc. A/lHRC/40/54 (2019).
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"WERABRREEMARR  BECAEEEARRRESEH
BEAMBERFAFAR, * ARERT2EERERRENS
M - BB ABRRRPHROBER LRSI BERERE
R ERECHRARFREJR —HC -

2~ RO OB BB A Bk =

EE L #ACRPDEER 186{E#HNE » BMEZ R
2B BAZHEEARMEHOXIRLRE (reservations )
RIEEN BB L ZERESE (declarations) 7 o LA M
TEHOE AR » BIAERBRANRT TXRFHBARRZE
e, (supported or substituted decision-making arrangements )
DIR T AEITRFIMEBSAE ; (compulsory assistance
or treatment ) * BIERAFBEEMRINFE - REERRMN

TWEER, » B TERARBEFER, (asalastresort) B "5
FMRFEEE 5 (subject to safeguards ) © AT 2 » SBMBUTHT
1955+ MRBAMIE 3R HERR R BOARTAH S

F - AREERFIARSBERALEMERR -
ERAMEM > BRI AR RPEDIE ST AR —
B—HRNER > BEAKNERNED - bﬂaﬁﬁﬂ%ﬂﬁﬂﬁm

15 Human Rights Committee (HRC), General comment@o 35, Article
9 (Liberty and security of person), 16 December 2014, CCPR/C/
GC/35, para 19. AREHKEERESITHELSFBNEARNF
-l ZzuFualkowska*ﬁ»ﬁFﬁ (1061/2002) K Fardonzf 8 A FITa

(1629/2007)

16[Mart| [Waynel& Sandor Gurbai, Surveying the Geneva Impasse:

wCoerc:ve Care and Human R/ghts( 64 INTERNATIONAL JOURNAL OF LAW
AND PSYCHIATRY 117-128 (2019). ™} s

17 United Nations Treaty Collection, Coi\ventlon on the Rights of
Persons with Disabilities, United Nations, Treaty Series, vol.
2515, p. 3, Status as at: 09-04-2023 09:15:31 EDT, https://
treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=I{V-
15&chapter=4&clang=_en.
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BRAMRE  ERELREEE  MALZLTLE "IKE) (in
accordance with the law ) &Y ;| S ATKRAIZ » EMERAE
AR EBHARE  TRREREFVREERBABIREZR
EDHER ) - BINEX » SERI=BARE T &G AEEEG
ARER] - EBHATORKMBHERNEZESE 1T —RUR
S (it S LR AR 4FOERD MR E - KBt
SESIELH T TRFEAARRERNEEI2014FEHE
—, R OBRERAAKIETR)) - ESE AT MR B
B ATRERERRBEESH  AIIEEZENE
FEEAH ST o
o - ERABZ BB ARAK (JACRPD) FTR[EZ
RABEREER Al lABSEZANZEERE (1
BHERNEZESS) EREREEEANEN - HEATREZX
BAREREEESREE AR (individual complaint) Z&
BERE—NHBBRIMA (FLERERMNANEERES)
( Optional Protocol to the Convention on the Rights of Persons ‘
with Disabilities) ° XRAEEER ABRRANLERE » 2:E
BABI A RE R R R BLENRS B A ROBRS + AR
# ZESEEFRRAFEAIARMHERRZIBHERK
REATINR - EHERINZE RIS HLRPBR2HNE2 ¢ 4\;,51\,
RBIMEERZ RS - (BRRERKE IR H (5l TR
( RICRIgER) “ o

f

B VANV R S RS

| (A IR 7))

18 SAEMEERER20174E11 BIARTHRE (£ ) FTCRPDY)
RERBEEMIETE 55426 - https://crpd.sfaa,gov.tw/BulletinCtr
I?func=getBulletin&p=b_2&c=D&buIletinId=261“M/%%ﬁ%éZOZZ
FeH6HHTERE (E&) MITCRPDEZXERBESANUE
R - 2568 - 62-63 * 78 ~ 80F% https;//crpd.sng.gov.tw/BuIIetinCtrl?fu ’
nc=getBuIletin&p=b_2&c=D&buIIetinId=1710\"/

19X ZERHUCBARSERREENTEARENE (OHCHR
Jurisprudence Database ) E{TH#RSIEE (https:/fjuris.ohchr.org/
AdvancedSearch) — & EBRMHA : T (F8F) CRPD, ~ ™ (&
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ZEREARE » Magdolna Rékasisi & F A RAIEEAS
W ERR2017ETAIARR ' BRERAEZES®N20214E
9H6AEHIRE - BE ARSkasifER BB BHEIBIHDTIER
 ERREEE QRIAD) K2009F EREEIEEE - 86T
U AEMERETRAMEEEER © 20135FRekasifE B UE
B 20 4FEERRFIRBERKasiFHREREMEREECSE
£ 1 20155 RékasiB R R —RAVEED » 20165 MK EE
RGN EBFREESE L SUWRE T QU BBHEAMENERAE
7 BHEE ALY BIEA ST —HERRA » W) N
REE  EEBERKasIRBENRR—F  BEHREREY
BRINEL  BEALKRERERR » thth ERIEI SRR {
EXT N
WF BT RSN » RékasitKR ANMEEERBHR
B mRERANGROZERLOEEEAFINER (AR
A BERMZHFEERERETR) » BERFMRAEIIENF
THER  ERANMA WA TERERE « AR
MREY  ZESFEAL IR —BUERR  BBEATLE
EETREEABEMSER AN THEERSECSER
72, (best interpretation of will and preferences ) HUX " & {ER|
7% 1 (best interests ) ZRHURE - BRBARBEAEREEIRMHET
by EERRTANMERATENRE - T3 T TRE
RE - BEEAGEUECES B TARE Y BENAER
BRE B I BEBREHM  UBRES  #&FF

) #2514k, ~ T GREEER) decision on merits ) 75
221575 -

20 CRPD, Magdolna Rékasi v. Hungary, Views adopted by the
Committee under article 5 of the Optional Protocol, concerning
communication No. 44/2017 (2021), CRPD/C/25/D/44/2017, paras.
1-3.2.

21|Ibid], paras. 4.1-9.6.
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TE2018EF SRR + YA ERL RIS B S R
BRI BT SR HIRE R 1%
SRS R B A 8 R ER T A AR E L TR - B
HOERA BRI E SR MNER  TRERE
™ ERITOARABS RS | ERFAREESS KRS
W - TR ARBNERESESE T THRBAR
SRR AR, « BB A R R ¢ (VA
RIS A, MBS BT R — SO uANE

(ar |4 Hed Wb ESISEEREEERINBEELL  EFSBERA
o BSR4 %@ﬁ% B A AT R o
O()MT\T\(?LO\L o, WO )gﬁzso {//)\}

BESRNE CRPDEE.@A%/fq:i%ﬂ’J 8k ak
S MEBRAEKE - FEREENARMNBEREFTEANG
o MEAERTY TEREBRZER )  SERABEHEESE
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7. et
Y 22(bj aras. 10.1-11.8."
:/Mq i/ ____ 23Dainius P( Yas, [Report of the Special Rapporteur on the Right of
’ yone to the Enjoyment of the Highest Attainable Standard of
] Physical and Mental Health, UN Doc. A/ HRC/38/36 (2018).

! . 24 Peter Bartlett, Mental Disability, The European Convention on Human

Rights and Fundamental Rights and Freedoms, and the Sustainable
Development Goals, in THE ROUTLEDGE HANDBOOK ON INTERNATIONAL
DEVELOPMENT, MENTAL HEALTH AND WELLBEING, at 283 (Laura

_ Davidson ed, 2019). .

25 World Health Organization, Social Determinants of Mental Health S oo Z)
(Geneva: Worid Health Organization, 2014); Matthé Scholten & Jakov / g !9) K )
GathgbAdverse (cbnsequences of @mcle 12 of the UN _Convention: g

) \“Mg?n“tﬁe Rights of Persons with Disabilities for(gersons with fental

(dlsabllmes and an/alternattve Wav; forward: Journal of Medical Ethics
___[2018;441226-233, f | \\;/ .
’ , A4 Y]
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-

Bz BN ET IR FTRS B Laura DavisonfTREZ /& (impasse )
RHLERRN > RASBEEBEEFH 2 RANEEENERE
AHEERE  BRKEMNEREE LNREY - XHRY
REBEERT ANBEAATFZALRS B  dak
F?%EEEEE%  FEHRREEEEBSRZRE RS OMEENS
' LLANBRE SN A BB TR w
BRETIS  EFIEECRPDEER AR (E B d
XA REFIBERR A U}j%zf%‘%llﬁ%%ﬁm e R DL (E
RREEH —BERERERC RN BRERE "RE
MARBER - DHZRSROBHEZEEMN, - FR - BE
/\%'Jﬁ:*‘F;Z FZSERFFERERN ; W UAHBAKNTE
YEVERZERE 1 REIRE - RIENABZHENS @ BRAR
gaiat R A EREEENER 2B - RA EERIIENE
SEHERRANAR » (BEEEEE ERERREC BEREE TR R E
v EEERREERENGEECR BRAGERUESE
REFEEEEARMBEE—FRIM -
ERERERRHIEERERE - AR(VABRENS
BFEEmu TRAERRKR LSS AR BRIV
fATAPRIEHME (retrogressive measures ) W& EAREISE N ERE
IR » ETAEMRY - BEENARN BRI EIRE TxM

26 Laura Davidson, A Key, Not a Straitjacket: The Case for Interim
Mental Health Legislation Pending Complete Prohibition of
Psychiatric Coercion in Accordance with the Convention on the
_____Rights of Persons with Disabilities, 22(1) HEALTH AND HUMAN RIGHTS
163-178(2020).

27 iﬁ%“%%‘%ﬂxsg R ERERIIMERAS  EHEH TH
RREHE 284 B—BAERR THERAZERRABALR

H5%—RUBETHAAEENE  BEEEIRE TS ° CRPDg

General (Jomment No. 4, Article 24: Right to(i ﬂcluswe education
(2016), 2 September 2016, CRPD/C/GC/4, para. 40; CRPD:, General

J

@omment No. 5 on(/;wng (ﬁdependently and,be/ng(lnoluc}gd in the
kcommun/ty (2017), 27 October 2017 CRPD/C/GC/5, paras. 43-45.
K
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7 o RS R RN AR  THRESRE
PSS « (REA(REA S E B RER N ZE TS SR
MBEA LA SRR AT - RE (AN aERER o/
MR RATAE HATIE (I BRI - Mk aE)AE
ARESHH) - RHNERRESETATAREE - B
B - AR RUSAEAE  HREARE » LUR

BN ETEHSOLEBERENES  ELZAEEEBLNEREZ S
s g
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PRI S
BB - HE -
LRGSR RE
KR ) —

HRFAABGEREZ
. 1 . REREL: R » TECRIRRE

2013/4/16 | 001/2010 | Nyusti & Takécs RFF 2 4 P B =l

B

' W B A RE 2 I
2013/9/9 | 004/2011 | Bujdosé : FF | R REEREER|F
PR

REHRIGTREFR
2014/4/11 | 008/2012 | X. FiREE | A BEIREREFEE|F
_ i %géyﬂ,

BABITHEEERZ
2016/4/1 | 011/2013 | Gemma Beasley BN - | % ERERETFE |
BREF )

BAZIMEE 5T
2016/4/1 | 013/2013 | Michael Lockrey B ERR LSRRG | §
(R=ERE) o)

. | R A R
2016/9/2 | 007/2012 | Marlon James Noble | ¥l &ﬁ%m ﬂm%w =]
B

2012/4/19 | 003/2011 | H.M. B
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