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This research aims to analyze the current issues on zoning, compensation and
fee-charging of water supply watershedsin Taiwan. It is based on the idea of social
justice and the constitutional property-clause and the legal value-settingsin Taiwan,
and further through the comparison of German water laws.

The property-clause requires that the intervention of the state, though legitimate out of
public welfare or governmental interest, must be tailored to the necessary--i.e.
proportional-scale. This demands areview of the soaring amount of the watersheds
area (amounting to 1/4 land of in Taiwan! ), and an examination of the inner zoning
and the possible methods to lower down the impacts in each watershed, so the Federal
Congtitution Court ( Bundesverfassungsgericht) describes in a judgment dated
2/3/1999. In Germany, athree-leveled Water Protection System with different

regul ating contents has been built up.

The human rights of property, and so aso the idea of socia justice thereof, demands,
that citizen are compensated, if their rights (though due to legitimate state actions)
should be so restricted, that it constitutes a special sacrifice. The landownersin
watersheds are permitted with lower-leveled using than in average, which will remain
even after possible technical methods to low down the impacts. This constitutes so far
as areason for compensation therefore.

The Federa Constitution Court ( Bundesverfassungsgericht) describes further in a
judgment dated 7/11/1995, that water is a precious resource, the over-use of it

constitutes a advantage and therefore be charged with “resource-use-fees’.

This research peersinto the legal texts of the relevant statutes of Hessen and
Baden-Wuerttemberg.

Key Worlds : social justice, property rights, compensation, water supply
watersheds, watershed, management practices, reservoir watershed
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(Denkmalschutzrechtliche Regelungen, die Inhalt und Schranken des
Eigentums bestimmen, sind mit Art. 14 Abs. 1 GG unvereinbar, wenn sie
unverhaltnismaRige Belastungen des Eigentiimers nicht ausschliel3en
und keinerlei Vorkehrungen zur Vermeidung derartiger
Eigentumsbeschrankungen enthalten ) -
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Grundsatz der VerhaltnismaRigkeit in besonderen Hartefallen wahren
sollen, sind unzulanglich, wenn sie sich darauf beschranken, dem

Betroffenen einen Entschadigungsanspruch in Geld zuzubilligen. Die
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Bestandsgarantie des Art. 14 Abs. 1 Satz 1 GG verlangt, dal3 in erster
Linie Vorkehrungen getroffen werden, die eine unverhaltnismafige
Belastung des Eigentimers real vermeiden und die Privatnutzigkeit des
Eigentums so weit wie mdglich erhalten) -
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regeln hat, mufl3 die Verwaltung bei der Aktualisierung der
Eigentumsbeschrankung zugleich tiber den gegebenenfalls
erforderlichen Ausgleich zumindest dem Grunde nach entscheiden. Die
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