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(1) Though investors and researchers should have the rights or interests resulted from
the genetic technology research invested or conducted by them, based on the view of
common heritage principle, the subject of the research and the whole society should

also have the right to share the benefit of the research to some extent.

(2) Genetic information should be deemed as privacy and be protected by the right to
privacy. Following the trend of the advanced countries, there is a need to make

necessary legislation to protect such right.

(3) Genetic discrimination resulted from the application of genetic technology should
be faced and solved seriously. The use of law to prevent such discrimination is not the
only solution. Special fund, social welfare system, and market mechanism, to name

some of the few, are other alternatives.

(4) The mix use of vertical regulation and horizontal regulation may be an efficient
model for the regulation of genetic technology. Such regulation should adopt the
principles of prevention, cooperation, risk-producer-pay.
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(5) The regulation of genetic technology should be based on the conception of risk
and future oriented.
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TR HERBROEEE - FEIS R AR LI R ER B AR MR ES (B
PSR EE ) BEHTER - (BRWRIENERIEERHESE) —& (LITH
B (EH)) REEE—RYBRENEAEMR L 5ERET (REERE 1987 xii ) - (/&
) —REEERE Husserl BB EARRIS KRBT - ZEHLE P + Husserl £75¢
TEUNCCRERE T EBENE THEEER - S EEE AR E A8
2 TREIIFREFTE I RIS L / BALERMES  SE R e REEL
/ Bt - BERERE T BT IBNEANSZATET  eMESERERET
TAMESERY "£FEER  W—EREESES  LERARECREFR

7



2001/05/26 “BEABIEAIRIE  EREATEHRR ., BINFTE

B BIFB(Husserl, 1992: 50) » Husser| 3755 » ST5E5R PHE LU B R1R BR800
Sr—EE  RETHE LS £EHREEN R FESR > BESgE
4 B 475 B 1 (Lebensbedeutsamkeit)(Ioid.: 3) - E 4 - BT Husserl tHEE
BT RS ERTENEEN -

75 NS Husserl WEHS B LR () — SRS EANEXRE -
SEAREFT NS E N E KT R I AT LS T B9 (Spiegelberg, 1982:
144) » TIBE RN LA EEELIE Husserl B {f2H8) » IRA-HEM#May 25.
1995)Niklas Luhmann E{RTEAEHAEFRIE1 ¥ Husserl 75 {f5if) FrinZEnyeRes
sy — i - (BRI SE) (Luhmann, 1996) -

B B R — SRR (B8 Luhmann EHBEHHMZ THEREY
FE - BERTERS—F/MIFIUSRSHEE - MEKRS (EL0F Hussed
—#% ) Luhmann EEREET 7 — A0S STNERER  EBRBLATES
Luhmann L 2 ESRE T4 Husserl B— B -

SNBARES » Luhmann SU7E € REERE AR EHE S B A FUIHIBIE(VL
Luhmann, 1984: -93, 201) » Fi® Luhmann —E 2 LA ( —{F Luhmann S E 8
PN, ) AU RS BT S BERIEE - 7EARERT UG - BER
{PIRTLAER - Luhmann BY3SETERAENE © SUR Husserl B EFTEBMHL2IMA S -
PIES Luhmann FERETK L8 - FHEESEWAXIBHEERS - 258
B PIa] L B BER 4 (Luhmann, 1996: 28)° « AR A THEEHEHRAL -
- 4GE EE Luhmann 3 Husserl FEB X882 + 701~ B - BHEISMEQA0RET |
$. i Luhmann B2 FIFERE  LARRBBHFNES - WSS rESEM (5
%) —E -

P ERREL RN ERENE - Luhmann B2 - ATRBMAE DA KR R B S RLRET -
HPTREST DAt S T BB | - T Luhmann ERIBHT —SEFTHTEHREZESX -

¢ EHEHCSE R Husserl RSN EEHFE (HIHIAATRE, Luhmann A M ERBEATL
R HW Rt @i sRa S FER AR -

8




2001/05/26 "ERARPRLMRIE - ZRRTSMB, BNHADS

— BB IfMREs

Luhmann JERSSTEEIST, - T S SO0 R B /A M FA B R S Ay S o L

g2(Luhmann, 1996: 29)" » i Husserl FTEMFINEHRHT B HAECRERLN L
HRTH - LPHFRMEEN  BROEELSETREBAYER (testbare
Variablen) R EREEEEIE S - ERAIBRT BRAZAENF - MEABERHR
BHCERNQ29)

Husserl B FELERBERREF < — R RESE " EF L (Intention) -

AR T RAVERY - MRBEEBNEAHE @ (Intentionalitit) I - ff
SRR TLIRE SRS N R R ERE A S - BRI Husserl

a6t

HEAFELEEATAME (B HERHLEETELE) - L
BrEEOeER (E (BERE) TRALSTA) REMRAUEHSE
WhE o B ARE TEARMERN, EERE -

BR2 -BEACEED HMARLEABREEMOBFF (RBEAER
B)FF-BTLEHFRHFLE (RBEHE) ZROMG  LRBHAEHR
BRPFAN— RS~z M oEHE - B2 AMABREERTI
HFAFRMNORE ABRARELAARBRTHELRLERFLRNBEES
EEAETHRE -

(Husserl, Bd.5: 74 (124))

Luhmann BIFRE » FTEREY " @ - FHF "TRE—EER - #E—EES .

{das Setzen einer Differenz, das Treffen einer Unterscheidung; draw a distinction) + ]

Husserl 7EE )& TR SHIEREANoesis) / ER {5 (Noema) » Luhmann HLL
B F35¥5(Selbstreferenz) / B & #51 (Fremdreferenz) BR {2 - (31-34)

Luhmann 525% » BMERIAEREMEDHEE Y - SELEBIEH

(Selbstbezeichnung) « FERY - EERETELHELS - BERNEESCEN
YHEIEFAER T BB YSRUHETE - it Lubmann 38 -

T LT SRR o S PAYBrEENES Luhmann HEMETE -

9



2001/05/26 "ERARMHIRIE  EREHRHEE. RAWHE

EOMNAESR  A-RBATCERTRAAES A RREIESR 2 R0
L EHFHAERET Y KB LAEHE F - (34-35)

Luhmann #EEEHERTUGE © THEERLFRNEME - e AR
Al - HEIEER - TEREESHEHE - eI — S T RERREEER—
F#932 BT - Luhmann 328 Husserl BRREY— KRES - BREERLIESH—HRE
=BT # #4488 44 (Asymmetrie) - F LT EBRFEFEIIESS - EPE
FENIENEY  RELISTHTEES R EFHMA(20-21) - KL Luhmann 58
B IRBRMEL S RESRTEREINAERFARETHR - HERLE
EEMEISSN " HAERBE M (Bistabilita)(51) - FRRMEER T MBATERHE{ISL
EWHCE - REEMER - WHARRIERE -

=k RARER |

72 ERETEERRELRE I » TR LAELEEA SR Luhmann $HER4T - RAELURE
MaEY: - ERSATLER / CEESNESKRREAFAEENNE %
WESLRAREERRNEA MR T RAOTE (KR) RER RS-
Tl TSRS - 5% AAATREEMEENRIEEE  FERE
FROER (RERTREMTTESE - DR THARE ) 188 BEEL) -
HR - REELUEFS B R B R R RS SE - B2 R
A T OREN  TETEHMESLE SR - it LT R RARBH
ERHTA - |

RILTEAEN ORREMERL—28) ERE—E MR HR0ER
- TR TR (SR —FEPRARAR - EUEERER T - R
KB RAREA R T BT - RUESMEMAER (external Realism) R0
B . ARNEY - RERRATRESE  BS THE ) KON ES

" BOMEMTEREVEEE - BB R Searle, 1998 ¢
10




2001/05/26 "BERZHME « ZRRTBHE, BIRNS

R REEE RSN TTIEAETENENSY L it RN T
MEERE, (Vermunftreligion) @ T —FELARRRE " ARFE
(Volks-religion)(Hegel, Bd.1: 33) * {Hi2 Hegel t{BELELHEAR & 518 Kant Y T2
FrR 1 HEEE Moraliti0 B IERMEAEBNEEE ST - MTEEEAREH
BEREEE—(Tbid.: 299) - RILESRERSEMTRVENRE RSN
% | (Abstraktion)8 FEH{E{M(Fetischglauben) « (Habermas, 1989: 37; Hegel, Ibid.:
BRELEREEEE R T SELEE RN - BRER_TARYE
PR EREE B - - BE -

B RS HERAF R
B Hegel (URETSEE USRS ALY " TALMEE - T

Habermas ¥ [t — [EIREHYERT » BIJER Hegel 4F4RR%FEE Holderlin, Schelling —EZSE
RYSEIT / REEBEGRBAIGTEE (Habermas, 1989: 43) » Hegel E—LL77 / LEFZ
B BRRR T BRI Franz Rosenzweig MR (BETRSRIEVERG
E) 0’ fEH D Hegel B3t T REES » MEATEESRESNBREBXIT
B Mt—iTEhR—EXENTE ISR X ST R T
% ¢  (Jamme / Schneider, 1984: 12; Hegel, Bd.1: 235) » IEEH A2 F » Bif
EETBHEERREVLIRE TR IE -

BERT A2 1% Hegel UBCEET h—R2BHRE - (EEFETS Habermas 724
BT Hegel MIE— L EBEEFEARSY - BERTRELUL  SRBHE
FHOEF BRSNS E TSRS REFE—FR ERE" £44 (£
#IF %)) WIREIR - Habermas 35T Hegel 2K (ZE2) E & Schiller ¥437
KRB R TR R STEMaEEE - L

* Das dlieste Systemprogramm des deutschen Idealismus, in Hegel, Bd.1: 234 - BT ilE—hR 24 LL
4. EEERYIEHIREZSHE F Jamme / Schneider, 1984; 11 - [ — 3 B @& #ETE R Schelling
(Rosenzweig)BY Holderlin (Wilhelm Bohm)FREE » #2348 Poggeler BT (Poggeler, 1969) « FHETE
H B Hegel 2 F - AL —FFFE - 55£F Jamme / Schneider, Ibid. -

3



2001/05/26 "EEBEOME  ERRULSRE . TS

W& — & ey K, - £ R T 84 (das Absolute) & #F 45 anschaulich) &
AEHE HEHATLNERALTRANNS AE TR Fa R E4E
(vorstellt) i 2F 3 begreift) » (Habermas, 1989: 47)

IER T —HRE T  Habermas S5 Hegel B T TAS BRI BB
[ - MRRIRE T B8 #2077 sURAR Z o FRIRRE - SR —8
HIAFERFRERVIEHE - WHFEAYRES(Substanz) B E 83 (Subjekt)  WFEFAFIHFT
FESe T ES R85 Fichte (YE I T2 — MY G4 - — IR 5 £ £i2
(Selbstbeziehung)#J3E 2 (Habermas, 1989: 46) - ;& Hegel B 2E {IRTBREE)
(FE ) 1855 - T B & (das Wahre)Z T H BFHITHGBE | (Hegel, 1988: 14, “Es
(das Wahre) ist das Werden seiner selbst”) - JREIIFFEFEBEEMERE TR0 » R T
8 (EHE) FRT /N TR - AXWBHUNFRIR  MEERaREeg
KRR ESRRAML - BHSLETFRERVARE -

Z-HANEA
Hegel R EEBNE I REBBEMIAEETHRES EXHEEREENT

ENRALRLE LIEER = SR LUER - TRE L TR EERINEE:

(—)Habermas 3255 Hegel BE TS SHRA T AHRATHEIMMLIR T 181E
BYHLA] - (DRBERS T T RVEE - EE—HEEEEERNEN B
Hegel BEAR/TRIBIASRE - HERN TN TEEES  EXRRZLIERE
¥ - BREREN TEES TR ST RN T T TS - TE
HE - RAT SR " RE ,  WIRBNE T EEENTE
FERIHE(7 - (Habermas, 1989: 55)

(OEEREEEEHENS TS WL (WEEH) (DAL -
RO RSB ERE 8007 - HIL Hegel M7 RERERE
B ERMEEELIE A B 53) X AEEETRETEERE
s J 57 #% 89 K A(Wirklichkeit, wie sie ist) - Hegel TN TIREREME, &

]




2001/05/26 "BERRHOMRE « ERBM SHE BTHNE

BMBUFe s LIk ® - EFAER - ERARME  EEEYRREE—&
BEIEY  ATBERERESR (FRELHE) ER (B5) BIE8sERs ﬁﬁﬁﬁﬁ
BIERISHAIEERERTERES - Ll "L, FHPELLALESREF
S EBHES A FRMH,(45) ISR EEIREATEFSRE &
BREFHF AR 4P H(ibid) -
HEEM - RHEH Kant LEEBRTEREEEHVEMIE ? Luhmann $78

RPN EEIS ST P A IBHMEAT (3272 Husser] RYEREL ) > R RIREES

"B BRI - REDLERRES T AR (EiE) B2, (bid) - #f Luhmann %
R HAER Tt —ERESh AL ABZNERS  EITHERENEE - 5
ALEER 5 (17) « BTL

EMTERESRA ARG H(Therapie) U F LRV RERFE L B

L& TRE ) Realitin)ey BA - sb— WA R ERNIAE S AIRBH LT
REEDROEEZEFHUNET - BARHHERIHFAHEM S

ironische)ZEH « 4 & Eg’idﬂiqﬁi&%ﬁ%—%ikuw $ 38 o ;

(45-6)

=~ k4

7f Luhmann B E—EEREAT - LERK (ERRR) EHHRREEEE
538y - AMEF—K » SEE AR CERFARIIL T ? it EF U TEER
(emergentIfE ? Luhmann R —EIRBRY S XA REESRS - 5% 6" B3 ,(Sinn)
ERLERRENERA(BERR ) SIS FNETEEN LR EASE (L
TR ) FEFE Luhmann ﬁﬁﬁék?ﬁ%ﬁéﬁﬁﬁﬂfﬁ”  TEAEREEREL F—
EFITRELL T EEERIE R MY TURIR R Luhmann FEHER - HRE Luhmann
iR BERIIEEBIIHNOBEHERACINESRAANER - BEERE L

 Denn Realitiit ist nichts weiter als das Korrelat der Paradoxie der selbstreferenzielien Einheit von
Selbstreferenz und Fremdreferenz.

0 SEG TIEETNEIE BB BRI IS BIEA - LB Husserl K5F# : T die Zigeuner, die
dauernd in Europa herumvagabundieren | (Husserl, 1962: 319) - 55§ £%E Baecker, 1999 -

1]



2001/05/26 "EEBMEOMIE « BERRTEEE , 4TS

B RS RAIBLALL T FSBH0E | (strukturelle Koppelung) FEAE B AL 24
SRS RRZ T @ F(Formbildung) - BKEEEE = » Luhmann 3% - " #HERE R
EFER RREBFERENAR - | EERIEEFE THE - BB BE RS
SREBISSHNERER  BHFRLIEHRIERE - (EEREREIETRAHEE
frE - HELESARIEREmMESER -

EEEAEE - HELERARLLEEAE (EFEY) - Ba (B&IES)
FEE (EFEREESVATR) U FELEEEE - WAL - MR -
ERERE L EAHERARARR AN ", EERERFTNENER
RHRMESFREEATRERE  EHRIER " E%12 ; (Kybernetik; cybemetics)
BFFIE(S2) - BT S EEREH AT ERBEWEAFEERTRNZET - 8
TAREER BRTE—EMES -8 T8 OesuEsTE KR
FRAY T ERBME , (Intersubjekeivitit - SRIBREIERE) & -

79 ~ BF R

1R FETBEATRUNE AR RGEr / EEVARTES B
. - ESERERANESFHETRREEE - VEMN TSREAN—8/ B
B4/ BBE—SEE%L( RRL A BERERTIEN) / M AR
FILERSIRIETD - REBEEL "8 | (Gedichtnis; memory) 33U HLATESAY
FAMESE (RFE) % - Luhmann 525 TEEREEE, 039) © TEME
FHARLAERE TRE, 8 (KERTES) TR, RS EEE
T CEE REEET THRK - ERE IR - BT
RAOFRITSGED)  THERFROREORBTAE -

REMALER  BAEEREN—EY - EEERET  TET, RE—
& &R, Differenz) - —ESIRRHEERES - FEBEREER - (OEREG9) -

! #¥8% Lubmann, 1984: 92 (Kapitel 2) =
12




2001/05/26 "ERRRORIE  ZRKRTSWME RS

M EE ERE - Luhmann 7EfH52 Husserl R SHERET RETRAE S
it , FERERIESE - EHIREE BIEYSEEE « 7F Luhmann B3 -
Husserl 17 - ZFHB/IRNT - EEREL R GH IR0 FHiF - 2
ML B BT TR ) BERERE T b B9—ERFE B (lokalisiert) - ARER
HEbaRliE "M (ERESRRERE TiE ) - Et gRBsEE B SR
HIATEE - BRRCHHEEEFVEREER - AMESLETREERTYREEEE
o MASAEE "HEN ) FeETBIE R RME - MR RIFESME
— ey -

£~ thit

(—)Luhmann %f Husserl EERRBHRMREL - BSTHERENAE T
BE—ERESENRET ERRSBNEE  ETENTRTRESRNE
# BEREEEEANHER  EEREREOEL—E -

(Z)Luhmann FYEESAAERT Sih/TE Hegel B RMAEHRSHITIRE - FUINERISW
EEREE - FEACERBERE - HEREHIRIERTR B TH
£ (FERSHHREMNTHRS - AMMERAINEZES * Luhmann (—f7#
#E L) BIERIEARIRAE TSR (Einheitsleistung) » —4IERERNEH
B MR ELER & £ 8 © Hegel BU &7 £ FAMARBE T B TS
fiff ©

(E)EEZ T » Hegel BB MRS E R EE Luhmann FREER + T Habermas BYF
BEERER 4 yE T LS  EARENRIES Husser - (BRI BEREHNEFE
By - B AEREY / IREERE  MEEEER T hIEE
TTEE%E / F8 (BTLER - 8 THAMN D BEMEER -

(M#EE—RFRE I - BERMI—LHIRKERARRFEE - BEsEEA

?OEMEREE TR 7R ER Kant I (FOEEMEAH) CBRSERPHBERANE
1% « R Kant, 1956: 748 (A832; B860O) -

13



2001/05/26 "BRBZAIGIE - ZREMESHE, PUTAE

AR BIT i CBIUIRWE ) B—FEATR TBH HIIA sl
FoRFEH - T - AEMR - BETHE G ARSI - B2
ESEENE  EECERNRMCAR - MR EENETE R
A% o AT EE S A A — SRR - TR RS bt
kIS - AREESIHRABRIHE - B0/ BRI ERTE
Bl - EREMTE AR EREAAZE N — THEAAEEERE
A - UTFEBEEE— (RSN BREDENSL  BEMAFIL—EE -

B oERHR—GRTHOREL ARBEL

EARIER—BAT BB REE T #(Erwin Schrodingen TE— LI =
ERROER (ERRAE? ) (—ANETR ) ERE—HHHEEES
T BB PIAIH DNA £5869 J. Watson LI F. Crick #E#58°
BEEAS B IR RS R ERE® MAkEES -
S—{AEPEE S. . Gould 13 - BB - (£REHF?) B HHEE
YEFAREBERT— (AR - 2000:9) - —REES  EXEERS
Schridinger ZEB Y T HHRR — T E L R MBITHE S (Schrodinger, 2000(1):
30

TREEERRBY - RTES (SRR ) WERZI - B—BEE
B (ERRHE? ) SELE - FSETHR 1956 EEAIRAR = —BFig
RIS “Mind and Matter” ( PER (. BELPHE ) » Schrodinger, 2000(2) ) » T
5GBSR - EASFSEERSI IS AN SERIE - MR 2
RUBA TG L% - B LEL R —(EESH8058 - & Schrdinger
EALFERHATTEE - FIL—EBrERR O THE -

EE I - Schrodinger BRE—IF ELUK O BENSEESS - 2N

B HWEr SR L SHAERE ISR - TRARAA Habermas B T fEBH)THE
B -
14




2001/05/26 "EBRBHZNMIE - ZRENSHBE . BT DS

T2 EHEENRR  BEMVE Ria it LU AL 15 - EEFERM AN
RS - WAL CLREYE ) A E AR - BILEE RS
& Schrodinger ¥ BEVRHIEE - TERRRER —(IEWESREGRE
A FSMAETARIER G - T LR ETRRET S BEEHEE
BRI -

SeEE Schrodinger £ (EBEEMH ) — A PH—EEL -

MRERHEFERFRLEEE LHACE FoERBH TR LR
HARR AMNAREBLETHRER  CERZHTERSG o AREE
FREHHTERFLVE HREROGEFFSELREHCEFEBE -
(Schrodinger, 2000(2): 168)

(2} ERF £A—# % M(singulare tantum) * RAEER * S CF B H
AT BEBTRFRY BATHF BB ENE  FRECEX
EERLS HOBERYE > BAFHAUNFLUE » RF—BaiFiniEiofs
B2 A AL - (Tbid.: 190)

Blin R RB|MEHHEE  LHAAMNECTHE > FRERMETEY
R BEMBEAEBRFEEZRER  ERBEERE - CEAVRESETRRZA
NE ESCRE ERERYRERT  XETFFLFERBSHER -
(Ibid.: 193}

FEE S ARER > Schrodinger AR 2T BRI B EKIER - BE
FISEEZEGEAIRE AR T AtfERTELR BRI ESRLE
HOBWE  BEAE  RELERPS EUEEEEE AR  JERS
BEXERBIEREE - Schrodinger EERNT "WELE-LE (bid: 19558
1& Spinoza / Hegel ZXHVIZ 5k (pantheism)F 2 Hg - 16 H & AR ERIET R 2K
B8 T REBRMTILETE  EREEE - BB RERTRE bR

TEEE , THEHESR TOE ) (bid: 212) - REFESER (REF) FillE
FAVIRE TR T SELBEHEERWH— (bid: 182) - T TREZWELE S
(Tbid.: 178} =

15



2001/05/26 " EERRNAMBIE  ERATEFHESA L BPWTHTE

EZHAF A E—BEHE ARYESEN NS  §HLERY
EEETE /W /W EBNRE AL AER T REEAIREE Descartes
(HF8E) A2 —(UYEERAHBF - MXE Schrodinger ZRTHERY Kant
WRE—URYERE - Husserl thE—IETREK - EEATEZAMMES
ERGREY IEREN: (ER AT IR E AT RS R R TR H B AR 2 EHE B8

Bt EE L HRts, - EEREZKIHEH T3 -

Schrodinger B3Rt R Husserl EENBREZEIEEEEN - B1I7E
BETE /VEFBER tB AR R MGHAIEEERA T ER OBRE
% - JBERIFFT Husserl SO A RRERER - (HEEEH.LHE - TRIE &
BITEEREESE "B I FBERES  ELCEERY "TEE | (alen
$2 T REEHE | (Sozialitit) R REEEBEHTRE A RIRE -

MEERNE  #E&FE TAx (£4) o (hursanistic)® ? FEFHRY A
(I BEFHE » AR A Luhmann BAEHIE SRS —8 - — TS - MR
IEENTE EILE  ERATE TAXW, HREEENHREARS
—BA (RESEERE NS Tt EERSH AERY - BRH
Schrodinger ¥t M fdy , #FE2YBEFHEARY - FEEOERERANAE
*hE# RRLBETEYE RS0 BRI ARER R ERH A
AR BERERR " ANSE  BEH T ARLE  BEORERRER
HINfE 7

BESHANETLEEHREEHFIERN - BEMEE~EERY "EiE, 10
fATRTRESe TERE , —{EFTRRER - UM TEA L REE TES, R TiE,
g ?

ER— BB HENEE  FHHELEE - ERFEELITEREAETEN
MNEREEEITE R RFEFERFEE A ESZLART REEHE
BRI T MY EES " TRGEER ) MENAE T8y, SBNA

16




2001/05/26 " BEBHRNMIE  ZRETERE  BWNHHE

I BGEFTERRIRVET - MERBSIEE - —HEHE T 2@ 575
i thfE T EH R AR -

B AXERSAHARREEHY

“CAXERHAHAE

"I R—BAZEEEH EONEERE  EREHETHENE - EX
EBEE T BSEE  RBEEEFHIVES - SIRATE AERLS:
FEREMANER (RAELTHE) 89EK - AN ENI BN BEERE
RELDABT L DASEERMR—EEE - AEEE RSB - BERT
SRRUA TSGR - HEBEYAREY SRS HEE BN DI TERRSEL K
R A RIS DB B A SR K BIBRR - A BB R LEERRT Habermas 2
Hegel THIERISBHRRI=MH : BAEXE - HPIB0HER - ITRIE XM - £#
Bt AXEE > ARt EERFRAMNERAN - MAER SRR —
P L

AN TENABATNRERNLMS  XAUES SR X B - F—
EHFF LR BEA B HEE  BEET LR Bt §IERAIREE: - E—ER
BT LALIER AR A E SRR - FEEERTLI— U\ FrHER
ESRAK iiEFRHAEASENFN  REREESHETES » FIEEEAR
BHREF SR ER -

BISRMEFEE—EEENWABRENFEIBZT BRI EZER
EEHIE - EARRTHEEA T ThREEABBERERHEERE AREETE
BH - EERMAILIR - FA AT B MER - NEHEFRMELRE « k—H
HETESHAREERMHRE  ERNEY ? RIREERRREES & » &
REHLEBEANIBHANERE > NENETE—E "HRAEE
(posthumanist)f) AMEBLEEAY TTRE ?

17



2001/05/26 "EBEMZEHBIE - ZREANIHE BT E

SCAXZARARGZELALES

AN FBHREERTEER A UEEREMEGE - A FE Ry BERE,
RS ASHEBRR TARER it AR - NEEETERESR  BEEE
EEHRANE | NEHEE TR LWKEESESE - AFEE T2, LFE
RBERETEZRER T  EXBERR - AREMATUEIEEEAR LR —
@ " AJED.CES | (anthropocentrism)AYIEHE «

TR AXERVESEATRESENTE CAERTI=E
H AT E R A R SRR
— PSP AEFEE ? (what belongs to whom?)
—HEBHTPERTG 5/ £ #AEF 7 (Who is entitle to what?)
—SEFESH PR Y & & ? (Who is responsible for what?)

ARBEERER SR EREEAEREFER S £ ERAER
HERBEER S - PB—RM S ERALRERAMEGETELERITEF
EAFERM - 2SR HRERE TS ERZIH I HE - FEEE
P TIETEER ) RERE -

= ~ i % #& X (possession model)

A AREERTEE NN EETEBIRERREANS I EERER
LI—H T 55, BEGET - BT EREEM ERFR I  REENESE " ABE
U BiEEd - B8 - 5 28 RBULE thFERED "HA s Ter, £
& K g B9ERRES - ARBRFIERLL "H#E
—BEAFTGRERE (B8 TR

“ FREWE - ¥ Husserl 76 (f88) EEEBRREEANSBSAT A B EER - Husserl EKX
HER T -ERINASD.SEEEN  E2M TR ERT  FEISHEFREENAEDO
-

18




2001/05/26 " BEERIRUGIE iSRRI EHE ) BHEE

——1fEL A B LA Mt A A O SR 78 S SRAER ]
——{EARF T bRy, TTREERT (FERMNTTE LB ISR SRS
EERTEHRITE )

P ESEEREITTLE S P A - ERBFHRIRIOR | (IE—8 A 15
B T S, BEEEE A FISESIR ? AT RIS -
RHE k- RARE (PHIFEAES) o8 - ERRAKE 8% &
B R BRI, B T, EAARAEN T, X
SR ? RS EMERPT R ATLUBE] - YERE Descartes, Kant [ Husserl S{7—
EERELEERINYES « BEEHT Schrodinger ABERR - LETESE
B - ELETESEE - 3 P FUREE SRR

W REERY TEE

AR EHHEHE MR FIERES > RECEMEY Ll P
AR EEIESREN A X - EERENARNERTEN  "THeHE, g2
B BIEERRE R AEST  BHEEFEEMERNIE BHHEE AL
SECETT T -

Z#BRTRFAHESENZAZIERBAGKERLER

—RE  BERHERHERNERE =  HAS D it EEEE G4 (10
EYRBERRER ) DLEBARENEED - ¥EAGEREZRBEFHF
BB EREASE SETAEEEASINEEY - B ERRES (R
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EEREEN—ERE - R
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FIEER © ST REEEEROAE "iHE, BX  hxlERE  BE - o
CJREE - MR BEE  BETEREMEER - EEEES T —EEE
HAGSEARRNTHAY ARZRNEGTY BRFES) BAGAEE
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{EiE - ZEHEER 5D CHEREE) KEFRKET © RKIESEWREIBE -

+ - HRBMORREZHE?
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6 =Eersr 2001.05.11 New York Times 4933 : PUSHING THE LIMITS. Getting the Athletic Edge
May Mean Altering Genes -

21



2001/05/26 "EERHEHIMIE - ZRATDEE L BT

(Pte{H - FREN » R R s I -
—— RBEFRFF (CREEE X5 T8 RELHEEEFHENE)
FrEFE T EEEMATE -

FELE ERR AN ERE P[RR T AT AR EEE B2 ERET R -

AP RMM R RHE A

P ERRES SRIMES - K ERERIESRY  E— R 58,
FHRTEREH G ERRE SRR  ROSH B8 T REERYSE  ©
IS RSB SE | P LR - ARG T » e ihE S
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BT REMRIR ? MERESR NE SRS ' ANERHET
B T AR EEAE - ESEQEIMRITH - FERTHNEREZRERA
# - ORISR BN ER - (ERAPRAER IR - BT ETS
BHEARESR  FFT—HNE - MRGREREHRER T RIS E 1T
b BREETT TER /Bl B TESE L - MAXEREETHE TR
B8 RORERES T T RVER, EHE -

(F9)yEEZE - Hegel, Husserl, Habermas, Luhmann PB{37 B85 FL FIIRSERY 51
HEERENXEE P EAINER - ERHEF 1 RF Luhmann BIFERIR A
NEHEN "t e, (MHFER) EfL - FRIERE T WA HEnE
EEIR - HEMR > PERAZTY TREEE - £F - IF, 8950 2—
HER "R (hRRRE TiEE ) BME) 89 TREESEGR  (Genesis
Argument; Ursprungsargument) - RIEIRERMEES HE 19 HEFE &
B EERR (3318) AV ETRE, | (diminish or restructure the normative
loading of Time or Memory) « ATEFE HEEE - BISENEERTTTILL "B
BT SR ST VA EE R R - P EETREERCE
B T/ & BRI BRI AR B2 Bl (identity WE 7

k-EE
BAXERLFIAERZRARTE  BRAR BT TSN EERENE

¥R EGS— RS RIS MERSIT - H2 R 2001.54. BBC News A755H -
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HETIREERY - (EIEANER Hiroshima » TR Husserl &37 T RELHE / BB
TFHOFREEEE a]fY » kAR H25F 2 Human Genome Project (HGP)Jf 853 fE (side
effect) + M3F Heidegger B ( AZLERSH) ¥ & — B — BT AZ RIS
PEEER - ERFNE - I RITILERERERENFIEAR  EEZT2T
{EEEEE - (2 T AMEEF#ESS | (Human Genome Promising) — cloning,
GMO-Food, GM Baby or human, genetic therapy etc. —#FE—ERKIEBZEAR T&
] WEAGTHEERS - 23 » Mephistopheles 58

Der kleine Gott der Welt bleit stets von gleichem Schiag

Und ist so wunderlich als wie am ersten Tag.

Ein wenig besser wiird er leben,

Hittest du ihm nicht den Schein des Himmelslichts gegeben;

Er nennts Vermunft und brauchts allein,

Nur tierischer als jedes Tier zu sein.

(aus: Goethe, Faust. Eine Tragédie. Prolog im Himmel)
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@J\E’ﬂ%aﬁ T RATBELHARANAAMENBATH  HERARE
BARIZZRE  BETHNTFENFE - BlL r BAMNEREFRELES
FEFR #HEAEEETANEZE - HiT - IEETTERRBRERE
BEMEENEAZRERLETNRS  BEEKE  BAZREFHL
H > E—EXENER  (1XE SBEAERELE—ETHHESE - 4
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UM FEME - discrimination ) B— P EMNER  EEE TEREE, - 7R
SR BAEEZEERANAMAFINEIGE  HETFTAMOEINFE B
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* B 8B Dorothy Nelkin, The Social Power of Genetic Information, in THE CODE QF
CODES: SCIENTIFIC AND SOCIAL ISSUBS IN THE HUMAN QENOME PROIECT 177 (Danicl J.
Kevles & Leroy Hood eds., Harvard University Press, 1992).
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AND PoLICY 17 (Bartha Maria Knoppers, Claude M. Laberge, & Marie Hirtle eds., Kluwer
Law International, 1397), Patricia (Winnie) Roche, Caveat Venditor: Protecting Privacy
and Ownership Interests in DNA, in HUMAN DNA: Law AND POLICY 33; Noél-Jean Mazen,
Human DNA on Trial in French Law, in HUMAN DNA: LAW AND POLICY 43; Ruth
Chadwick, The Status of Human Genetic Material - Exropean Approaches, in HUMAN
DNA: LAW AND POLICY 55 ; Timothy Caulfield, The Starus of Human Genetic Marerial, in
HuMan DNA: Law AND POLICY 63; Karen Gottlieb, Human Biological Samples and the
Laws of Property: The Trust as a Model for Biological Repositories, in STORED TISSUE
SAMPLES: ETHICAL, LEGAL, AND PUBLIC POLICY IMPLICATIONS 182 {(Robert F. Weir ed.,
University of [owa Press, 1998). Ey N ESHMENMEETHEIE r MAHE - §$REER
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¢ M £ R Philip Reilly, Legal Issues in Genetic Medicine, in PRINCIPLES AND PRACTICE OF
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RHHEIEE, - BNEEM -

MEARBLRERERATRUWE  EETERAREEMREN

BELERN " T8 EREEAEEIRBRANEENERER Z—
BE "EERMESEE LYER  BEEF - _HRARZHAMEBR

EHLzAARMT BHOPRAFZAE  AEKABLIRTLEYN WFBEAFRLEZ
LR RAOPBAERTICBEMAEART (A ETESF— AT OMEYHFESF 2
TARBEITHHEE  BUFERRARME ARZEMEE  -BEKEZRK) -
RUSLEI XA MERATAEZRAES Herdfsg AREZSILRAA
HRHAFL Y  BRFZAR ABSFABENEZPFHELERABEROMNAMEAH
FHET BAMAABRAEETHS  AXGATHLOPAT2EN - B F 424 -
O HBRTFERETE EEE ., [FERAXEETHEREEC)] P 19934F 4
AER  H 185 -

T HERERLE R 189 -

"HESRBER (HARARBRMIHR)  RHEABRBBNRARLRHIT - 2000
FI1HI18H R 65-7-




|+ ERRAGTH ARG + #TE

HEF  EREHECEE - | " AREFAERRE - RRB - RPE=
UAREENERE  ZERLESEEAREN —BEEEHEF - ©

2.2. BN EHEERAR

RBILEEBFLAEE—EELREN  EESEFTEHE 588 R
- A BAEENFRE  UREAENEEAE  SEHETEY
Pl MEHAEECEXXFHEMEE  mELH -

IRIREE S ZE Pennsylvania K2 L2 Anita Allen ;sjzfﬁéﬁﬁ}ﬁ
HERAEXEASRAE TINE

— « AT M (information privacy)

— R AR TR ERNBRE  BAKS EINEABILE - ﬁza’ixe
—{@ATLAE??E‘%EHﬁ LUE#HRI A ﬂ%’rﬁi‘ﬁﬁﬁﬁ@)\éﬁ

FRGEERIAER] -
— - SEEFB .4 (physical privacy)”

FisR B RRAE  ER—HEATHRUAZRLEASBEREABA
EFRLEHEBEF] -

= - BEX B EBEF M (decisional privacy)

“BERIEE (SETSRE—M] - 199849 7 » H 149 - [R5 R AL
P BIRE 103130 K45 fEP » BIEE 105(X > K 103 -

C BB ESRELFIREENERESN  FNFE=ZMCAEEMRE  BEFXRE - £
EXERTREAAMEIETSEE  SHREANBERETFLUREENEE - /F&T
HERTELEREEEAREN —BEAREREFN - T8 SRLESEEFRR
EagEREF - HEANSITENG « WIHEERXERE - HRNENE  (FEHEE
FHERESr TREE  XEPH - MRRBAESTEREERZFRENEFREFZ
iR FHEMHES - FIIEE 10 5[ 28R -
* FERFEHE Anita L. Allen, Genetic Privacy: Emerging Concepts and Values, in
GENETIC SECRETS: PROTECTING PRIVACY AND CONFIDENTIALITY IN THE GENETIC ERa 33
(Mark A. Rothstein ed. 1997)- i 552 B ALAN F. WESTIN, PRIVACY AND FREEDOM 7 (1967)
« JUDITH WAGNER DECEW, IN PURSUIT OF PRIVACY: LAW, ETHICS, AND THE RISE OF
TECHNOLOGY 75-76 (1997) « IR 2 E - (FEREES » Fi5In Ritiery "TRABRE
J  BREEEETUMRBRAERT - ERETHRTFARBILENNG  F2RAEEL (
ARAERE) B BEREZHEETEHEHBAKEEWNERCEL] 1997 F
38 - AE "EHIWLUT - BxHSRHEEE  [RABRAZEARMSSEELEAR
ARrIE_LIEEREEAREREERSSO)  RUBECKEEZLEARNABELIAK
F 1993 FE 6 B BEZE - fURE 13332 -

v @W&%ﬁﬁﬁ CEMBERRE, & HE R Wyl ATH/RE 10532 » H 59« 2H
SBEESTHRBIENRUBATREN R - i1 accessibility privacy Z physical privacy
- S H DECEW + I 16 5{&F » at 76 : Allen, BTERIE 165(30 » at 33 -

" sl Allen, AT 16537+ at 33 »
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FAETRERLYE  BIE—HBAATTREFEUE=ZATEHEAR
REREF] - ¥ BIa0E A ETETIRE - Sl{h A BRERTLADMATRA(R - BEATIR (LAY
Py - EBfEM{E B (proprietary privacy)

BEASPREYED IS SNEEBEF AEFEE-”

Anita Allen HRZATRANLNERLEEL  KASRSERCEKHE
FIEEERFIBREKVRBLESLY  Z20E HEEREBENWREE
- EEZEFEFWEER  IERBLENVEE  ESEHENERY2
-

HPhFBEANFEETIRERLESTERNEEERE - &£
KRB C % William Prosser 2% + (£ E IO AR Berkeley SR E 2
C BA 1960 FEFTRR S M Privacy ) ZHXF » © IR EERLENE

BHETSER {2 A (intrusion) ™ 2 BIF, A FFE (public disclosure of private .

facts)® - Z2 3 (false light)® + X Fi (appropriation)™% » ¥ HIskHIHE FHE
BAERER - ERCBNE  EHEERTESHERE 1965 £89
Griswold v. Connecticut 2@ 77 ' HiE  EETLEEENEMGR  FE
KK BEHMBEFEEK - EShEXERBULEEHERIE  ZEHERY
i EFES - ERAELEETVAMEEECRBIAERLY  WES—
FRNE- T ZEHUMRRE IR ATLIHEM EERARE (the
right to publicity)pnLLAGR 3 » WL ZE B EIEEE -

¥ E e oar33 -
2 ElLsE o at33s

H RREFREBT MR AT (relational or associationa ) ZFREE  (FEE D ERTL
MR - 58 R ToM L. BEAUCHAMP & JAMES F. CHILDRESS, PRINCIPLES OF BIOMEDICAL
ETHICS 295 (Oxford University Press, 5th ed., 2001) - 7% R E R T » FHEAZIB
FEREETRERILENTEREE  UELESTYBE—BSERBLERE - &
EIRERHSE -

2 ¥ & H William L. Prosser, Privacy, 48 CALIFORNIA Law REVIEW 383 (1960) »
PR B M ARE  RAMABEGL - FLE - a389-02.

* RIERBHARE  MGUATRAONLABELMPRE « {LEE - at 39298 -
PRELATHRAEE  BRORMMAELERME - A LI - at 398-401 -

Y REABEARE  METACHFHISEAMANESR HREFTHR - RLE
401-07 -

" M Prosser HIENE RS RLENSHETSEUNEANG FLRTRE 1S
% 143]8 - H 147-48 ; BXCHL © ATIREE 10 3(5C » W 26-28 : HEEh - BTIREE 10 3%
' H 12-18 »

#1381 U.S. 479 (1965).
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SERAEEERT 293 BER > RTABLERN  NREBRMENA
HEHER  FTHREKSERBRMEE  BRE -  FSBRE=UAREEN
TREESE  HEEE—SHSRRYE - FALEEBOEFTENRLE
MEBANE . T8 REREERYPIEERERZ  FERY B
B OBREFABHE - & MU TEIEARERFTRENEBLES
ERRBLE EHESERCE ABAFARLEERLENEDL 1
S —RFRBNERE - BN AVEESERREMENMBRAE?
Fltn » SEISHAE - SXREIBUE AHERREZIELE ? BIEEH
B RERE—SER - |

BREEOARE ? AN ETENEEESHRE  ISBRMEER
—EEREEAYREEARANIZES - REBAGNEIIE X - #7HEA
EHEBREAMEHENEETNER - © Bt BEENEBRER
EE O RTERAREEN  DEESERLEHEE TRERLE -

23. ERARREEBUE

EEET  ECEBRAEREMNERE "HR—BANERREF @ &
—EEEA BEEE—EARKUTETRELETRE TRV RRK
BELWMECTEERD " HEEE—BAFATEENBEZT6E
f&m - EERANAS  BEEEAMEELENLAER  ERRLER
B -RERZE DNAFMBEWERRR LS — 4% 2 F(the Book
- of Life) : ¥ th EFBEBEME ARK LR B (a future diary) - RRE
BARATLUBREMARKRERE  RMNFEFETUTERORE
R EHABEERAETOHERHET  DEFEDRRNERTGER

PEMRBAEENAARAE  UERUENREAE DEESECEAFEME - BaT
TELR - FEMEBNRE RN TR, XEPFFHNH - EREMNRE RS
B SRR BTIRE 1053 H 47-152 0 HRET > AIEE 105130 ¢ K 60-78

* F2 R DECEw, RIIRE 165]F - H 73 -

P EmERERETAEMSENEMERNERN  TRES=E - E—EERNRELE
{4 B [H(recessive genes) + 2 Z4H 5 strongly determinative genes » 25 = 4§ £ contingency
genes « AHEFR - HUNERE  REEHHA  —EFEL£EARIaNBERE -
#1300 Huntington's Disecase « MEH E=HERE  REEARFHEEE—EWER ' H
E—FERBEEEST  FEIIRTEREHAEMER « 2 R David A. Peters,

Classification, Genetic Testing, and Health Care: A Conflict between Libertarian and
Fgalitarian Values? in GENETICS: [SSUES OF SOCIAL JUSTICE 205 (Ted Peters ed., The

Pilgrim Press, 1998) - FILI W HBAM KRR I EFTE  —EFHBEHRRRT &5
HRERFERIBEMRYTEEME -

# See Michael Lemonick & Dick Thompson, Racing To Map Our DNA, TIME, Jan, 11, 1999,
at 44, B[ B George J. Annas, Genetic Privacy: There Ought to be a Law, 4 TEXAS REVIEW
oF Law & PoLiTICS 7, 10 (1999},
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WV BEFWRAMA EEERREEWRMBEANEN  E—EIEERLA
IR - MA » BEEEAERF — S5 - LHEFLIFRNRE -

23.1. ABEEFMGHHHE .
RMZEGHHBN RHERKAR—MEFIELE - LH T
HE R ¢
—  RANBRSL
o RPEFEROGLE  C BELTRESRERMG—£
Y BREMERRYELREENREEE - T8 ERERDGES
HEMBERAKTERREFGRE -

EXRTWHAMFPEHEABEAR  HERENEXRAGETEAR
RAREGRBNERXERF EHABECTREER > MEHEAERER
CER R—ELEENRE  AHEZEERFRKER LAHE > EB

A EE RN ERS R B SREBAENNESRRTTRRN

wE HANBELHLEE -

MREMHNEZEFMERKATEEENER > EFEEREIR
R RIERRAMIENRELENE RT2HEERT - ¥

BRT.GCEEMEZES  ERREATERTRAVELMERRE - NFEEHLR
REVIEE - HNEMERGERETRAFERRENTR - TR,
E R AR KB & B ET (stigma) ~ BB RBERRRNER AR EBIY
KR -

¥ el Annas - [/ BB - ar 11,

"LUTHRERRAREREMN TG TEEHIMT Ronald M. Green A, Mathew
Thomas BY43%F » 52 R Ronald M. Green & A. Mathew Thomas, DNA: Five
Distinguishing Features for Policy Analysis, 11 HARVARD JOURNAL OF LAW &
TECHNOLOGY 571 (1998). EAMMETIAIAE » thi2 H A B/ RS54 B R Lawrence
0. Gostin, Genetic Privacy, 23 JOURNAL OF LAW, MEDICINE AND ETHICS 320 (1995);
George I. Annas, Leonard H. Glantz, & Patricia A. Roche, Drafting the Genetic Privacy
Act: Science, Policy, and Practical Considerations, 23 JOURNAL OF LAW, MEDICINE AND

ETHICS 360 (1995) -

¥ =2 B Green & Thomas Il

¥ HFERE AR (genetic reductionism)F » B EREANEEY r MEAGLEE
HEnEaeE -

T B YEE M (genctic determinism)E - BABAXENEEYL  MEBSERTURE
AEy— -

® M2 R Leroy Hood & Lee Rowen, Genes, Genomes, and Society, in GENETIC SECRETS:

PROTECTING PRIVACY AND CONFIDENTIALITY IN THE GENETIC ERra 22 {Mark A. Rothstein
ed., 1997, Yale University Press).

JF S
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— - DNABIE MY |

DNA it EARREDEERSNEAY  BELTENEZE
EEAK ETABHANYE -THE-EBAGERERRRR  BEF
MEREFSELEERFET  BERBHERERN - £85I RIELK
W BEEMEE - BEEMBKNER BACERSEAD
GRNAESEMEMEAESINEH -
= - DNA O] DU{ES —HE & 4 # & ¥ (Indentifier)®

FHF DNA hEEHEYENETR - Wi - BIEE L DNA - H5H
EHEHERENERER  #RETZAZES
Y- EE AR R

BAERERTHEETALE  THEEEANSERS - HEAES
MERENERSHBEREEN Bt BAZRFABDEREEEA
MERER - EARFFEFEOERVEAELE  BUEESETF—
T EEEREHETERR?® | |

HBAFRGHEET—ESE  RERTMY —EANZEETRE
RN REESWSNEETNZMENESE - TNEKRE
EVETEETT? - -

T - BB S |

HRERER  TEAZREIEANEGER  FAROEEIL
FHERE BEEAESMERGHERSHBERENESEA - ER
FEEREFIENER  FEOHESTNABREEREE £ - fIL0
» $ JIH I BRAB B AE (Sickle-cell anemia)¥ HIRTEFERSIREE » MIRNEE SO 8F
JiE (Tay-Sachs disease)BIRB/ATE B2 - BEHME SRR E K
B TR -

BHEBRET  ZRTRAEHRMAEAREE -~ BEEMNREM
ERSHMENBEEEDS - ZRTHRARE  EESENNBENER
CLUERBREEDNARE NS BRBEZH - 4t ZEER
ey BEUEESH  KRteSTEIAZH -

® HER Green & Thomas - BEREE 34 3[37 -
® R EEH -

* EER -

“ HER Annas, FIIRE 3233 a1l h
“ WP H Green & Thomas, B 34 B[2r -
“ MSE Annas BUSRE 3235(3C 0 ar 12,
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232 BREARMATRIMSAR

FE r BEEEFAELGORHEETAER  EFEEFLAEAESR
RIFS M MMEE—-FSHNG - C MABSMPALEEFNEE BTG
ERESHRE  MELFNRUBERANHREAMNTREAN %
2 HE#E S (genetic determinism) AR B EBRRKARITR AN —4E
TRMERERENME S S EMER S ER L #95 (genetic reductionism) » {1 {H
BER-“ B ELEERYFAEEERER  EXRLENERRE -

HE ER TAZHUBA L WHEFES  AMNFEFSFHEES
—BABUIEENEEEEK - At - HRRFEEARLOEERR &
FEFLIUBHERRE - EMR LMERNETANRE  EHMEREANE
B HFETEAEREENER WEEELNZEE -V —REBERH
FEOBRAERENEE  MEREFAMAESEREE  BEMEF
ER O EEEFOEAGREYE  BERETRINEE - mH  Z2REA
AR EAENEEME  DEREREROES  BEAAT
B ABYZZTE - BLE - RERRE  FRAELSTRLENRE - D
BAGHEERFRRAZ  LH - EEFARNEABNERCHE T - Z2E
EAEZRHEE  #FENMA WA TFHUHEENRE  EEHEAR
BRAMESD  ERERNEE - |

233. AERAHEOAZRRE

BTREERANERES  EEEAABLEVERE  BMELT
HEEFEREENEERE - MEANETH - RBRLEAZE - TH
BUBBAR=EEL FFRELE SERLE HEXRERYLE

- MM BRI ERERZERE E@Eﬁ?&&&%%ﬁ%(%@%
Wig) WEEREAE  FUOTR

C WAL

MEH BN ERBREERIZERAL  BEAATERER
BAZEIEAZTROMEBHEMANSE - © LEEEARZERRHE

Y EEEITEE  FUWF S R Thomas H. Murray, Genetic Exceptionalism and “Future
Diaries”: Is Genetic Information Different from Other Medical Information? in GENETIC
SECRETS: PROTECTING PRIVACY AND CONFIDENTIALITY IN THE GENETIC ERA 60 (Mark A.
Rothstein ed., Yale University Press, 1927).

“ R LEH -
7 %2 B BEAUCHAMP & CHILDRESS ' BRI 21 5/&F » H 303+

“ Paul M. Schwartz, Privacy and the Economics of Personal Health Care Information, 76
TExAS LAaw REVIEW 1, 2-3 (1997).

® WeH Alan F. Westin, Privacy and Genetic Information, in THE GENETIC FRONTIER:
ETHICS, LAW, AND POLICY 34 (Mark §. Frankel & Albert H. Teich eds. American




12 EE RO NI/ AT
WENEFTEBYBEARTE  EERKFRUEALENE  ELMHE - T - T
EWNEATEENER -

Z - BRRBRE

EEENMBY LRSS RN R S
BALERBEMREAREREN - FRSHERGE - BN BE -
= EHTFRERAE “

EWARGBAE  SREERRFNARIT  WETEZSE
ERERGE SEERMATHRE (EIEXhEEE) @ BEEETE
AZHIRE
3. EREFAWEEHEFE

HREEBFRANSYE SN ERERATHEEA NS RREES

2EE  DEREAFREFRAFERNWITHCRRUELSZER

HMZE RfOMRENREREAERNBETE  OREEEE &
g - > ERREAVRE BRFIOARLEFLRE - © MEFELERE
B BRPLAHHEREROSNE  mMEREENRETFER -

FARUTHUEENEANSENE - FRAWRVEE  REEEA
RUENEE  BOERGEINREANEETRAN—EERER - £
AR » AU T ENEEFISTHERRBARTEETN &
HRLE BRI EMEBNEFANE  EREBF -

11 BEERBALENEENE

22 Bl 148 A 22 Health Law Department’ George J. Annas- Leonard H.
Glantz - E2 Patricia A. Roche E={ % @ BT EE R EHAEEREE

Association for the Advancement of Science, 1994}, 2|5 Allen s Fif@F 16 3|5 - H 33

® 2R Allen - BTHREE 16332 H 33

B EE - at34-

T AL - at34 - RER Anita L. Allen FHBE BUESEENEEY  AAHE
{H1E < B fLf# (proprietary privacy) « AEREEZEARA - KRB @ AHKE S
ZROBERIA - BT 34 - FHERFTFAOERAACHE  EXRTIABEF
ATARBMEMTLURES  FUKRENESMHER - PRERRILEREGE T
BN EHETREGES

7 /S R Leroy Hood & Lee Bowen, Genes, Genomes, and Society, in GENETIC SECRETS:
PROTECTING PRIVACY AND CONFIDENTIALITY IN THE GENETIC ERA 23 (Mark A. Rothstein
ed., Yale University Press, 1997) =

*FALEHE -




ERRAMFIARES RS / T8 13

HETERZME - AREM EEFEKoHD 3t TEERHNERAZ
FRELMEEEHEE] , (Guidelines for Protecting Privacy of Information Stored
in Genetic Data Banks)iE{THFIE - BRERRIAWEERKE  ABHNER
RAZIBEE  ERIEHEFIWEE  FERENES -° R 199552 8
28 Higd " EEHBERLE | (Genetic Privacy Act) - fEB LB AT » LUIE
BEERFARIENERRSE - ZRGENRNEHENE - * AX
Z35/A Annas BRHEENWENRE  BEEEREFIRNT ¥

1. 5k F B BT & 40 (informed) 3 48 & B A B0 ¥ AL E A (legal
representative) B B 1R » TR MM EEAZ DNA EBHHFZ
Fﬁ s
2. #EDNASFEEABEEFAREABACEEEREN - T
BHEITHLEEA DNA Z AR -
3. DNA B S MEE R R -
4. DNA BT DNA Fi{thiE 28 -
5. BEBRENE  DNA REBAEKEEEFET LSS
6. AMAREXRBZETTHEMALRRAE  HUETES
FRE  RBEAREABASERELAE  TAHBEER
ABERHLA -
fE ERMABEY  Annas HIBE SRR AAERERHNEHEF
fMASHERALERAES  BESY - BRTR  EETEE
HRHNBRBHAABAERERZEY - TERIRZAE  LF
BRI AEECEE (SEMNER)  BYRE - BREWES
BT - HHEATRHEE— QTR -

¥ Fe K George J. Annas - Leonard H. Glantz + & Patricia A. Roche, Introduction of the
Genetic Privacy Act and Commentary, HZE FIHEL-EF ¢
mw&mmmmmMMmmsMhmmM « U
HEE Annas» TR 3233 - ¥ FEIREE » FFEH P4 Douglas H. Ginsburg,
Genetics and Privacy, 4 TEXAS REVIEW OF LAW & POLITICS 17 (1999); Mark A. Rothstein,
Why Treating Genetic Information Separately is a Bad Idea? 4 TEXAS REVIEW OF LAW &
POLITICS 33 (1999) «

* ﬁﬂﬂ:&"tﬁﬁﬁjﬁﬁjﬁf\ rﬁ%%ﬁ&ﬁm%%i TE‘F?H’HM:E%

ﬁﬁ&ﬁ?%ﬁfﬁ% ’E&E

THESR Annas HUIRHE 32 5]30 - at 14-15 « B UM EAIHKFEBRE A  Roche
g FERSNEYEE - 2R Roche FIRHESSIX » HI35- AREERIE
BAEMAZF  EAERAR  HeM8EE [£HHENERHEFA#MY
W]  BEUPRABERWRMABELAR 1997458 H75-79 -

it o2 P
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3.2. REENERAAMARAANESER
EREFERATANSHES REEHMEXEREZ 8 ER
R E AR EFABI (information privacy) » $E T " B R E A FHF
i, BHEHMEEBAALTH  BAEERNESERE -0 1LESEER
Bl (B 7H-F 18 &) - 2.BEAEER -3 AEASREEREA (
E4fE-FE13) -4 BEAAHER (S8 -FE231) -5BAZHE
FEI(B7HR- S8 S 18K -FE23%) ~6KER (F10#-
F20) 1XE2FEER (F17) -3 EXERR (BEEENEESE
TEEWEEEERGACHE) & ¥ BEAEEFZFFRIERIBAS
E{REN—REIHERE - ¥ EBSER - ERALBARERNETAZRE -

4 HEERRFACIHESENA U REESNER TS
EEE - -

3.2l A EHEFRZIBGEAFAAFTRBEBERAS T EFFadl 2 e
EREFACZNEBENE  MAREERUHSEZERERRERLS
EoF IREHRL BETYREBAMEZHE - “

322, R RFAEABHAE ZRA

- fEHTHR Annas HEEZUHBEFEBVERRLE  MTLIED
ETrRERNEFNNEHENA SEASTAEFTALEREHER  BER
Z - HETFAEBEREFNSREFHAF ABAZRERZIEE - BHE
g hE-SHENEREmeRNER -

R EHFRFIEE2EIN P BN EB T ERAEEILE -
BrRE MAHDFENEARGERELX  EAEEFEAZRAEMN
FEERAHERECERNEA T ITRT OB ETMEFINENF]
AREACEREEA Y ISR ERNERETHRNEHE?

P HEBEREER [AEEREARARECHRE]  BEIERAZEEEFRRME
+E&r 20008 7 H  H 213-14 -

C WBRELHE  BOE-

¥ F2 R Gostin» BT 34 33 - H 321 -

02 B Claude M. Laberge, Conclusion to the Conference - The Virtual Life of a
Genztic Sample, in HUMAN DNA: LAW AND POLICY 435 (Bartha Maria Knoppers, Claude
M. Laberge, & Marie Hirtle eds., Kluwer Law International, 1997} »

" REEMIEECAMRREGNAE - FI0 199 F 2 AAMHT LEBEREBRERE

Bl B HEEEEREANERGESHSNICEREAFEFIIRE « @1 1997 F 1
ROy TERELRENEE, B 76 CRAETERZPRENERFNFAZIERRXR

\ B aEEEHEEELE R EREN |
92000 4 7 ABEN THRRBMHRTERBEHILES, B H  NRREZATUR
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EAFREEZE - HMHEY  NEAREWMHTFEE - BHEK
REEAMABAZEEROFER  BETLE  ESFWSEEMEXK
- HHESEE -

AEBETIIREEY B EAREEIAEAEERR -
B BTERMEAZELFEARFIEE  THUAEFMNNEREAZER
B BTERK > WMAAMBANERRENR - T8 EHRERFEA
FEEIRE  HRERET ESHEANLE  HESFENEERRF -
FEit - EEEEERRRS S DNA BIAYE F (DNA typing) » TREEEEIL
HEME - PENEFANEGERER  NENEERR BT
WA ERIRIFIAE - ©

HR HR-EEEEOREGEEZ—ERFREE . PIATARE
e BBESE  BUERFEEKA  B#FRFETRFLBATZIERE
REEHETE-

—

3.2.3. %4044 Bl & (informed consent)

3.23.1. &8l

ERETANNEEFAEEERKRNEY T UL RES
AZRE  BHEEIEEFAE - RAlL STREBAZRYL  BENE
KAA—EANEEER  EKEEE METERLISESEANSE
YEFE REHAENEIN DNSEBANEE . LAEFS TEM
®mRAE , WEFER -

TEMBEEE, c FEERFEEEREEINOA > EREZSMN
MEARARENES RS EBRSHNNRARERE  BHEM
REBRZHESE  AEIREMAKKBERHECET TR "

RILEH  SHEREEETHCEER: | HFEREMNED

J(competence): 2.7 ZHEE ,(voluntariness)§J¥eE + 3. o  (disclosure)

MEAERE - T EMIEERIMEN THE B - BE 1984 FT7 S0 - 1999 F
2EABER "BERRE, FRATEIEBMNLER  SRTARRRERENSE
B HPHRE TEMEMEERRE, EHNHAE ER-ERANEXHiEE
LEMHEMNGEERFAN —BERE -

S BEMSESRYE . KEHEEVZREERNRANREE  -FHS A 1939F 1274
RER - _

=l Roche r FIIBEH 5330 H 35+

s ﬁ&ﬁ RONALD DWORKIN, SOVEREIGN VIRTUE: THE THEORY AND PRACTICE OF
EQUALITY 434 (Harvard University Press, 2000) »

& 2 B2 BEAUCHAMP & CHILDRESS » FTIREE 21 3[# » H 79-80 -
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WEMBENEFHA ) 4. T#HE | (recommendation)—EFIITEISTE . 5.
TEME | (understanding)B ZIHAZE ¢ 6. HRE (decisiom)B T HEFHER
7. 12 f# (authorization) HIEZ BB L THHE - ©

HIFENBEARNERFAEZERAIEE WENFSHZFEI&E
BENEXR BEHEEASATIER  RUSEHEBKODBESERE
A (KA AEEEREAETERIR KB AHKSHRBES
CERNEH) CHEHUEEHY - TRELNSERETRENTEENRR -
RETERFBEZRZFEE (RN FERESE - KTEMBAHRCHERER)
HERERRE - R TR ERAEERFART - EZEATERREEE

= .9
=T

NEEFENAEEEFANERRS ESEEBENEEALNE
HEAE? 2EUUKRAREXAEN AR 7 A XHAE  NEEESEE
FAZEFHERYN  FTEARWAH  BESHEEA  ETNEERE -

ARERNKBRER  E—AGFALEEEFRENER  KFTH

TRNBEH R B aXEERESEASH -

3232 RBTEREARET LA EREH?

AN ERGHAECERER  MEREEEAZEBYL  XBREER
FFLRAEEZEEGE  EEUEESZ? |

EMEEHEXNBETRFIRBHNEEREA  Hit - XBUTREEE
AR FREAEERRE - NE IRRENER  HEYFZEE
MmMak  BEBRSAEAEETERE - EABRLOEEERETHRE
- HERMEBFREHK —ELT  REFREXRKEANETTTEHRSE
FS¥E (Huntington disease) B G H] - ™

3233 REERBATFALAEMGIRBXIEAE?

AR ERTANRE —BANEREHA r FEANS T - HE
ERBMAEMBHRBEN - AL > BAREREEREXRREETA
HEFNEHA HEeEFIAXSTFRRAMMTECEREY - FEEE
EZT 0 RN TENEE NS BERTHRAZN WEGER
XETXRAEMOSF 7 EEKNER  ATHEERE - EBXETLH
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AEHEAERER 8 K-S 0EENEE  MEFEZERETE
FEEEEERT c HMAEAERZRABEESAHRNEAEEEERE A
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3.2.5.1. B &
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"' & R Karen Lebarcqz, Genetic Privacy: No Deal for the Poor, in GENETICS: [SSUES OF
SOCIAL JUSTICE 245 (Ted Peters ed., The Pilgrim Press, 1998) -

" % B Patricia A, Baird, Registries, Record Linkage, and Research in Genetics:
Protecting Privacy, in HUMAN DNA: LAW AND POLICY 173 (Bartha Maria Knoppers ed.
1997) »
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%]

RERHEH A
4. BRFEAFAEURRHHNIEAR LEZREFRRBLERFIE
AEAEE '

5. EREEEMMEARDY (individual identifiers) (WA AERLE
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T 22 B Patricia A. Baird, Regisiries, Record Linkage, and Research in Genetics:
Protecting Privacy, in HUMAN DNA: Law AND PoLICY 170 (Bartha Maria Knoppers ed.
1997} » Baird ¥ {FFTRE AV [ BR B i Canadian Information Highway Advisory
Council B EEEARBEEABEBNBFELRESE » How Can Personal Privacy be
Protected ? Position paper approved by Canadian Information Highway Advisory Council,
Ottawa. Issue #10, March 25, 1995, FaTHE  H 175 ¥ 8«
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+ R IHEIRNEAE  FIBERIERS BREERIN  ERE AT SN
SHEZESE - HREINRIEEANAGRITARNE -+ (BHEZNE)
F—IEE _FRE - BB R B EE A TEERBARERAFTEE K 2 BUATHEE (das
technische Gebiet) - 3 [BIfREEVUFNEHE + NEIFERFTHF/EEHE (Patentanspriiche )
BB - B RITERE(Aufgabe) R B FRERAREF « MIEE T HMFER T
IR T (Losung) + 8 AMSLARHRZ - b5 - B AT AT E RS HEEEE
L HEREAEEA - AAERRAASEE C FTEER - AATTAEE T EifT, "B
MR RHEITREIIARE S - FMEREREHE  MIE R eSS » It aTH
At TR ) 2 EE - f10 ERBRERE SRR ERE  EUXECER
71 UERRRERFLTRZRE - Bk 19654 1 B 15 A @R AEER
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R — A 04 TEEEL, (onco-mouse; Krebsmaus)#Eeh » FLEREEH XK
MR AT EFIERTER - KREZ R BN AOEA =S
AT RYY - IREA R R EEECEY) - (RIS HATEEY - BEPIREN
EEREG SR EEERNEN RS ER B A ERE—HEes
HEFRERRMG - BENILERE - BE S EHERIG 2 (Harvard College)
Z TREE ZHE - R+ —BBNER R R - R
RO D EZGREE T BR8N | (a genetically manipulated animal)
BTN - FLELRE RS B8 - BFERIMNEE A 2 ¥E (lebende Materie)
ZERTIERE  THERTEREEE Y] R ER R TR HrRRE
* o RILEYIRRIENIE S T8I ZE Low molecular products, Nucleic acids,
Proteins, Microorganisms, Plants, Animals, Human Body & 558335 B HHERY -

2 - HYAmEF-29 - FEl - E5 - BERF R

R B4E 6 H; THR  £YEKHH AR SR ERBHRAELRA 88 E6
H L]
}  Besgchluf des BGH von 27.3.1969-Rote Taube, GRUR 19569, 672,

*  BPatGE 6, 145/147, 3|5 Singer, §iiRE, 100 -
> T 19/90, ABL EPA 1990, 476,21 990:EBR M FH B, 245 -

® 203 Rainer Moufang, Genetische Erfindungen im gewerblichen Rechtsschutz, 1987, 1375 LT -
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BREFEHE - S EF R HEA T HAIRE RN - ILAEE
TR BN + S ERN S ENIERR I (Patentable Subject Matter) - #2152 » E& 7]
HFi[fE (patentability) » 5¢38 " HFKES | 2B (invention) - HEHEFFIE(E
e AR IR ¥ e 7 53808 )(any invention, whether products or processes, in
all fields of techonology) B8 " BRI =1 | - E##E{4 (new;novelty) : 5 (inventive
step; non-obvious); ZE I $(capable of industrial application; useful =% -

SRR 7 84>  F RIS < £ YRR - BRTEEBEEW
E - —ME - BRAZTHEHF]Z 5 (patentable inventions) - AHKBHEWE
RERME @ WERBR - WARTHFAM: - EEMBEFRNERA > WEFE
RIER FE c BYRULmE YRR EESIWE A QI ERETH
FItE - ot YRS LUEERBEEEE  YERBERARMIBcYWER
ECBEESET HEEFENEE - IZWEASEETENY - {HEEHA
B — OO0 EFME + B(inventionyDIEHHRME - X - AHAHB
¥ (product)z BFHAER /7 1k (process).Z FFHH o BN PG Fr AR (New Uses of Old
Products) 5T ' (2B XEHFIEFE— 00 r)zHRE - FERH  FEECA
ZHE B2 - W - W2 EERYE (matera) 2 FTHE - FHIBRELREEY
BERATRMCIGER TR 85 L ERHTSHEY S REE -
BUEFHAELEN - EHEEV BRI WE F ARG b - AR
F A 2 77 5550 R F | (method-of-use claims) « *EIEMAT A (Living
Organisms)Z 5 A ZEYI(Products of Nature);Z HHF3E - ZERFHER1L—/AO
£E5k Chakrabarty 32° » B EFERARER TR © BHASERERS - IXBEREYE
TR R E T IR BEER - Z1% - REENSERERHEREE TR
HF] o 1

HERAFIREAE REARM - EHHBIELED R (Erythropoietin, EPO)
R R AR - AEE A - TIRAHEY - TR ER] -

B ABEEYZ SR T BRER T i (Methods of treatment) S22 A RREUEY
VIR RBRESMEE T T TSR TRWEEN - AR
EKENMIER 2 - IeRRETF A E - TRRAEETIREY - BAIREH

7 #H8 Goldbach/Vogelsang-Wenke/Zimmer, Protection of biotechnological matter under European ad
German law: a handbook for applicants, Weinheim; New York; Base!l; Cambrigdge; Tokyo:VCH, 1997,
p37, EHE - £YEMRH R  SEAREEERRRRELRIC 90 H -

* 2B/ Chisum/)acobs, Understanding Intellectual Property Law, New York: Matthew Bender, §
2C[1][c](1996 Reprint).

* Diamond v. Chakrabarty, 447 U.S. 303, 206 U.S.P.Q. 193(1980).

"SRBEEL MR EIGRE  WRNEFRIE - £UERORREER - 10N
364 39H -

" BEEME EWHILE HRRYE R RIS - £ YEIRRIRRAER - it
BOFE 3940 H -
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AERC—E - SRS REER - S THESESE R B TERFHRER

° ZEBTEAHRBN T 00 —F— A HH ATHE S M EL L, GUIDELINES FOR
DETERMINING UTILITY OF GENE-RELATED INVENTIONS « B/ B2 A HTE - ZEHH|
RRRI SR < ERN AN EFEEEYE - BHCEEEN  THEME 2001 S B 9-11 5 -

BEEPAEEAESEENABEMSGS US.C. § 101, first paragraph: Whoever invents or
discovers any new and useful process, machine, manufacture, or composition of matter, or
any new and useful improvement thereof, may obtain a patent therefor, subject to the
conditions and requirements of this title, and 35 U.S.C. §112) » FE=IFA B R AH

F:Three basic possibilities regarding utilities for the claimed invention: Asserted

utility(Specific,Non-specific); Well established utility(A "specific utility" which is well known,
immediately apparent and implied by the specification based on the disclosure of the properties of a

material, alone or taken with the knowledge of one skilied in the art); No well established or asserted

utility.
R rinhEs:

A, Decision Tree
B. Isthere a well established utility?
1. Yes: No need to go on - no utility rejection
2. No: Analysis turns to disclosed assertions of utility
C. Are there any asserted utilities?
1. No: If there are no well established utilities and no asserted utilities, reject under
101/112
2. Yes: Analyze each asserted utility for specificity
D. [s the asserted utility specific?
Mo: suggests a 101/112
F. Yes: Check for credibility (f:Credible refers to the reliability of the assertion of utility based
on the logic and facts offered by applicant to support the assertion)
G. Is the asserted specific utility credible?
1. No: suggests a 101/112
2. Yes: No 101

hetp:/fwww.uspto gov/web/offices/pac/dapp/oppdiutility. htm#guide, visited 2001/5/27) - EERE -
MERFI AT AETER IO $IEEAEERNE S BB S A 5
HE  BERXSrE2ELs -
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—Ha  WERLIEE () o—oAARFEZA—ttHEEFERLH
B TR ENR S F R ENMIEH FFRE KRB RRTEX
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B WRREILFRREERC FEE - PRESAENE - AXRFETEE
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K¢ US Patent 4828994 | » FIHE I RHIFER EH < A —E DNA B
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EHSE | - £/\M—o0AZAKE " HUNERERE AR FEH £ T
B 43— RERGMEY B BEURSRIBBARY , FHHEHEAE -
I AEE - EAMEZCRER - W= RN SBIMT (RiEEE
SIRHTRSTEE ) ZWE - FEFEACFHERITE - £ - LEFAR
RTEEERFELECME  BREDRAZRE - SAELSR - L8RV
HER - RERBRRT/AERBRTH TME I UREROBR SR 2
RE - AETAREFZARYETECHIES T RFEE-

RS MR R RS BRI E - Sl " BHRERARNERRILEA
ZEEFE  PEREENE  FRSUAEZE(RRA Hylocereus Undatus ( H
PREEH BERAE ) 1FACH » IBTERRIBEAREE - AR H. Ocamponis (SRAL/N ~ #H
MEE ) (FEA  BEXRINTEFREDREN - BEXEMTARR  E6
RbrA - HESRAIRZAER - AFERSLERETGE  EREREE

S BTRER AT A ERHTFE - A—ARAR -
S BITRERA T ERAFE - AR -
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A . BFTERZBEREER - CHEEANMEYTE @ B RSN RZ=E el
€ ERAEFEEMEMER SR - BT SHRHEIGRHER  2ROIHER
FE - HFFERENFERRR - B LIHR EREINE R HranE (mER
PUITES R EEESF ) BT AEKAZBLEERMT A - #aBR
FIFBREAZERBEZSEAF  ERAEEEMAFRERE S SE » TE
B H AR - AR A AR R B R TR R ER RO R &
I TALERAALRER DR ESFIREREREEAEER  IKEANEE R
F—FHE THREYHAETT (B8 BH, o ot TRIRRAAESR s B
THRBEAEHEFZKE - BEEAESE GRS E T EYSHAEER
FETERR, - RAEHENE - BEENCAFEXTEAGERN - TR
BlFE - BERER TAAB R ERNE B REEIE, - ) REEHHREE
BFHER  THNEB T RSFENEL TLURIRSEERY (hnl) 7
£ 0 RIREFEE RS —3U0E - BRYHRES T (38 &7
HHTLETEREBMEER R - ERAETEAE - AT A RS - 5
REEAEREDERERAFDSENR  ERENCHRFTENBREN - &
FLAL A EERZFBE (REFEATERR HRACSFMIRRITAS ) BLAT
it ESTRARAZETERE AL RAFE - SERA TR SRR B
BRECEEEIE, - ) BETH  EEXgZBEREMREETE - SgREsEE
EHE - BUIEYSECER T - B RER LSRR BRR
- REBYRF T REEASRATNERS AR SRR E BRI -
HEEATHR - EREEATES TLRRE - ©28 - RiTHEE L% - BB
R BB AE—RIEIREERaHED L TR E R BAE il
ERBERNATHEELANLEH (8) oToli/\FE—ANNZHEEE
B WHAEE E T SR ISR TENRIGE AR, (EHAFE+T
HEBMHEFTRE T RABA R RIS o EE, ) - ARHERHTR
EANERNE - HERERNCUR A RMEEBEN - ERRE
AR ERAER BT - #NBHENES - B L RETEUERERS © FE
NRFRFERATBH BT - MRAERCRENEEERE S5 » R
BIfE - WA TEA] - feeg -V

"B BTTRER N T EEAFE A RARM -
8



B~ BAMASEARRFHE RS

FHEED+—HREATRE: " BHAEOLRRF - ERERREEE
REFREB R AR - SFSER G R - R FEHAE - [RE
REEH > RN REBRECEREAEE - ARERNS - ABEHLAER
MBES - SHETREARERBEE T - EATERE ISR AEERY
RRRMERRETIBNEREECHE - BATARR AR AN ERH
& A FEE R (public morality) R FEF - 4l - MU HERMEHBHIERRE
EERATHEEE - WHERE AR R&(public policy morality B LA - '

BRI B TE — NN E BRI RR BB A R e T
P RERLFRBMATEN  MIABER G - AEHRCERE—E2%
8% - NERHRRERNEENA - BEEE - IB0R A% WESAE
e EERFREACEN  EUESEEMIEE  DREBILAFEMEES
@1% o 19

- HFI RS

BEREIG AR RAENE  FEHEREE MR T RIS EHIE -
FHGRET » FEMR T FIARRA S
(—)HEFHE Z DAL —RECRIEHER) -
CERE LBEFAREEZFRGRE -
(Z)RHE - PHENHEEEARER » RN HEFERE - RERE)RL
EENERAERR) {7 -
(M)EFEHEEEE Z (RPN RBHAI R — AL BEHARBZEFFRE) -
(RBIE ZOREBEEFRBARBRHERH) -
FOEEEHEREAEAF ZHAEAFHE  FHERRRN L EREE
HIRIRR) -
(OERESFERC FIPRIEN BREIBE AR AR H S HN TR
RLERREATRRE) -
(VORCGRAAE R A {rGRIFE R AR B E)
CUERRBIRB(TE R:E - FREFEAES) -
(P)HEEAR -
() ARG (— N X ENEN BB < B REFEH » iRk L3 fE—
£ BETERMERS TR BRI - LLAEEHHRFHE -

HFTERRRANE - (RERRERLS: - EIERESEI P AR - W REREAE R

'* See Mark Christopher Farrell, Comment: Designer DNA for Humans: Biotech Patent Law Made
Interesting for the Avarape Lawyer, 35 Gonz. L. Rev. 515,527(1999/2000).
'* GRUR 1nt.1998/8-9, 675/679.
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ZSCHIET ~ B HEY - BN E - SRR [ VE SR T s
FEIEAHRDAE R » S EFEREAS (specification) B3R - HAFEBHF LB
EABEUER - R EEERIAEMH(The statutory written description
requirement)” » FEELFEAELHE 24007 Biotechnology” &5 2402 {2 7E4HH(The
Deposit Rules)™d » —FtGENEARER~ « SEHF]  [EQES TSN - £45
RLMERR i A » BHE RS (Every patent must contain a
writtendescription of the invention sufficient toenable a person skilled
in the art towhich the invention pertains to make and use the mventmn}

LS EMRHIER R - TARRIEES -

TP - (RFTEE &I | (Description) » FEREFES —+—
REAAE AR - F e S R R (Claim) - FE LSRN S R 2 Y - AR
TR

%ﬂﬁ%éﬁ%ﬁ% ' FERRH T IR ¢
- R -

2-§%Aﬁ% B - {EREAT -

3 - HEEAYES  BEE - FEFT  WREA  RER - BEMEREARAY
£ .

- FRELES S S REFEACARS - KB REHE -2 -

- BYCHEE -

- B ERE -

& AR -

- IR -

0o =) Oh o s

ERF - WRUtE - BUESE T RRE ARG R! - AR -
[E=ERIAFER I ENACE - B ETRET RO - WA EF B - FEMH
= -

PLAKTEHIIRERLEE DNA 51 RSB LIS A EE 2R NS BN & W R e f St K
FEE I EESE BN SR » EFERIEES - See Lisa A. Karczewski , Biotechnological Gene
Patent Applications: The Implicaticns of the USPTO Written Description Requirement Guidelines on
the Biotechnology Industry, 31 McGeorge L. Rev. 1043, 3[E Lexis-Nexis Academic Universe,
“Under the European Biotechnology Directive, Recitals 22 through 24 embody a "written description”
requirement for comparison with United States patent law. In particular, Recital 23 of the Directive
proclaims that "a mere DNA sequence without indication of a function does not contain any technical
information and is therefore not a patentable invention.” n349 Unlike United States patent law, which
requires either disclosure of the structure or other relevant identifying characteristics, n350 the
Directive seems to surnmarily reject any claim of a DNA sequence that fails to disclose its respective
function. In other words, disclosure of the structure of a gene sequence alone would not be sufficient
under the new Directive to provide support for a patent. n351 In this respect, the USPTO

guidelines [*1084] are different from the European Biotechnology Directive.
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XA AZ AL BB > [ERSE R — A SIERZRA « IFBUERE - Ak
HEE  LE-TEFFRARERSEA -7

BORIEEE HIOEALE ¢ T ERE A GBI RS h e R E AT
VR — R EGERFEEN WHE R HEF X8R+ ZEHR - [
HERBIRLPHENE  SEREUE - (KATEHE PN —BEETE
RPN LA AR - RSN E R R B H SR EE - B ASH
BIAE  IHF B BZ AP EREEAEERR - LRECES  H5AE
&R LBAENRE - ) HAREE - RBREHE © THRAEHE T RES
HEE > ERFHEENERRELE S FHETRAT/ECHHE - $5F
He B R TP R B - S AR FR A < HEE =18 F i S s B BT 3
ZHZHFE RN RAIRGRE - BAERE - | HEW
A EREREE EF$?§ﬂﬂﬁ%&§%'ﬂﬁ$ﬁ§$ﬁ%fﬂ!2$
& H - RSB R RE T | RN HE ) LR =RE
BHE—E - RIERAEAHET  BCAEA TR TRE - RFEFREL
HE > TERCECEETREN D EESERR ERASE M - FFRTE
YR ZHEBEL E BTSN R ER T E A S E W HE
BiE - EXEEAETRCHFR  WRASTRALRGIERRHEEL - T%
EFEEAHE  MNEENREFFEE IR ASBEERER T EHLE
S - ERRIGOREPE M SR B S BE ZRAPE—H
BOEEERE  HECEIRETFFZE-Y

HARE RSN EOENE (B A B SRR R R
CENERFHC R ASHRESNHENE . AYENBA S R EABER
RALEEARBEELEC O - BERBSEENESS: BNJ\+=
(1994YE+— B PuH) - BEEH: /A FHIH(1995)EA A —H; #HAL:/\+8(1995)
FEEAAR)  BEFAI96E—A—H) - BA\+EI9OE=F—H) -
2B\ FFEO9HEMB+R) - R\ HE19961EAE—H) - 5 BRRA
ABI(1998 45 4 H 1 H) - 3EH(20004E 5 A 24 B) - SLHF(2000 5 6 F 15 H) »
MTERI(2000 4F 12 B 22 )% - B LB B E T HANE » E LA RO
TR QB TR -

RIREYRHEEFE - FREFEE FAEEE - AN 29
HF] - AR RS UMY S TN IR R RS E BN -
A RS I L A SRR BB Y S R BB B
B RASE -

MEYSEHE » Bl
TRElES - BREHEEZDNAAT, £
M —REEALE S BEAERZ DNA AT » LAGMTFEY]

2—TEEAAAE - S pBS-GB(EAIGIFE DHS a ) » EFY 86 £ 4 H 26

2 hitp://www. moeaipo,gov, tw/
o EEELERNERRTL (BAEAEEEE - A EEERRE---BLEH -
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HFEEREL T ERBRIIEA » F78tE CCRC40163 -

3 —EEAEE E45 pOBS-1(FEABEF DHS a ) B/ 86 F 4 H 26 HEF

FIERM T EFBRATCAT - F{75E CCRC940160 -

4 —FEEHERE - HGE pGB6-1(TFRIBFE DHS a ) - Y 86 £ 4 A 26 HEF

TFERS LERERWFCAT - TS CCRCY40161 -

5. —EEARE - EhaSRERFEENEEE | HZ DNA S-F 2 BEFF5

K Luc 3R ERA ;| HEATRIEE pGB5.6L8. 8 AB#RHE DH  a H) » £1% 86

4 § 26 OFEERGTERRARN + F1FHH5 CCRCM0162 - | 2
EBE{LENZ RHEF  LISEEE - SR ARG SEHREFE

B B A M~ B RESE (for the international recognition of the deposit of

microorganisms for the purposes of patent procedure) 2 < [F] 25 (Budapest

Union ) + JREBEAZE  LIRFRIMAZHEE -

4 - BRI RFREE IH  BSERPNEESEN  EEHSEEH
125 » BUANSEF & 7EREA ( Patent Coorperation Treaty, PCT) ¥ - BrWSSBAEHF]
73%3 ( European Patent Convention )"%% » 1B HHE ASIKE — B B EIRF -
e — S EE FUHE R E - B T BOR ) BRSHHEF (2 bundle
of national patents)( BB %¢EH BF M) fis i KB FHRERE - MEFRNE" &
MR RBEEHE - HABRREKEENEEF R A -

b - AR

FHER S FIRO R e AR I - AU AFIRER - THEEHRIEE
BRETTEMMHEERS - ARAT - KATVAR kR FEAFEIGE
- HEFEEHEER S ERERLEE R RT - PN EERER R —EE S Es
a whole)ZRE & » MIFFEHIFT ERCBESFISBILITH » M2 BHEEERLF
ToiF - A VAR T S ER AN REHHIRPMT - AILISRANT 28 E

DS 413702 BIFOE B HE: 20001200 BFEEIERKSR: 86107261 B HFHE: 19970528
ANEEN 027 S5 034 BHEER: 67 BEREEFS8: CI2NI15/12, CI2N1S/70,
COTK2/00 -

® AR E R AR P B ERE R4 (Budapest Treaty on the International
Recognition of the Deposit of Microorganisms for the Purposes of Patent Procedure) *
R 1977 &£ 1KY 198] EWEEE -

¥ patent Cooperation Treaty :PCT (Washington, 1970), amended in 1979 and modified in 1984,
http:/fwww. wipo.int/.

* mEHEGRE - BT, LR, WL VRN, BE. R, BYT. 8. &
B, 1. SEW. #A0. BRS. EAE. W, T, R FM - Cyprus THH -
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BRI GRS 74102884 2 T ENE T ASEATIMER A4 R S HEE AL |
HFHEERYT 84109776 L1744 BALKEBMAE Y < R F T ER
HFHHRE 81109429 2 T RERSBHEEORC ERNEENEHBRA T ET
ik '

BRI REHFETE 83102717 2 T EEREREHIE R B R IR R R s < E
FEYETE |

-~ BRI SRR 8
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R 1 S) EBEERERINRER RS

BRI 84102507 2 T MkEURER E M ARk @ BB RITNK
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=-&B48 '
BILMECH] B ERZEaR 77105265401 2 " AEEAERNEAH |

- BERER®E
BIENELFEREH ISR 84112778 L iRISHEEHB < AR R HZ

fi - ZRZE
BUNEFEEEZET 85102966 Z HEY)Z EE(ZEf

< DNARE;
FIINEFRFHZESR 83109254 L ERBR MG ERS DN A FrEe R aREHEER
RIEZDNAFE

HF[EEHEST 80103038 ¥ T HREREEEMAR HEFECDNAFBRRKKH
&

t - BEHERCDNASTF
BIANEF AR 86107261 2B F P RMEHERIDNAST

N\~ BRRERE SR A%
BIENEFEREEEER 85113773 2 T A+ B ARE L ERE AR R A
B RIEEZ SRR

A~ BERTRIEREA

FILTE ) RS 86101436 2 T BE&H Bk ERCEF TFEERIER
FRERFHAR

BF[EHSH IS 80106800 ~ TR EEMERRIRRE HEEREEFRH

B A | ERFARGRA  FIRE apipa PEREEFIOHRAE - FPILEH -
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+ - EHERCBEFY) - ZEFY)

BIENELFBREHESE 85107703 2 T R/ME-HB#ERFE S HEOERNCBERF
71,

ELFI[ERGEEAR 81104593 2 T 2SR C AT RIBEER T

B ERFRRAE 79107366 2 T R ESHREREFERFT

BLFIERSE 79107365 2 " ASEMKERERESBFY

+— - FREEE

BIANHFEREHREIR 78101230 2 T —RBERRSE—MEREORBZ T
HF[EHFEEIT 87115609 & r&ﬁﬁﬁ%%é@%&]}Z%ﬁE;ﬁ#‘%ﬁéﬁZﬁ&éﬁi
#iE

+I EEEEC KNG L E
BIZNEF R ISR 79110979 & 7 HI7EBE&A VAN ER F A RE-FHY
RHEAE AT

+= -« il - EE AL - RRBRFEAE - ERERAE

FIANEF RIS 84104163 7 T RS ESURE SR B AR |
LA A ISR 83104517 ¥ " RS ERURER R R E R ERRRE |
HAEREFEST 82109851 2 " EESUIRERR B MARSEHERE |

HF RS 80101758 2 rﬁﬁ)\ﬁ%ﬁaaﬁ%ﬁﬁﬁz&ﬁﬁ&
BLFIERGHEEE 81101349 ¥ MMk E < BERERE AL

HFREEEE 81105817 2 T fafif v EfEEEZEB A

Y - ERERRE S ER
BIAIEFI R EE 81104679 2 T EAIFEFIEBIEE IR EER |

N LS R
~ ~ 2 R EE ELF @i (product claim)

BINEFIEIR: 379227

HFAE HEA: 20000111

EFEREREES%: 83102717 ELFHEFE LT 19940328
DEEBE: 027 A SR 002 HFEER]: $EA

BF578: BERUER SRR R AN R RS < R E S 5
BIF RS 4E: COTK14/435 , C12N15/83 , C12P21/02

- FEEZHEE %*ijﬁ’ﬂl(process claim)
B F A E5R: 319679



H 2 e Sl
ER & EELFI [ E

| —FE4 EufE NS EIR A SRR DNA FLZ B R ZEf < HinFE
(BucalyptusfEVIHIERY Fik - A EEF 18R E EM(Agrobacterium)iH &
N EM(Eucalyptus)fHigsk 40120y DNA 7 - S Aosas
EREM 0 REREEYE - FRERCFEEMER N-(2-5-4-[CX8EGE]NE)-N'-
HFEL[CXO075 B HAMFEL[CXIOTSHTFTE FHETT

2R R EE S | THRY A - P R ER R LR R (G-418) BT
WMERIFEmER -

JIRBERAENEEE | EaAE ARG E R H SR
AR s EME. grandis 5 EME. dunnii (& - SR B EER - BRI ETHRITER
AETEm -

4 R R REES | EAVAE - PR i RS B B st e o Y
{8 EME. saligna 5% EME. camaldulensis {8 » BB Eik - XA SHNE
BAHBATEMRK -

S AR R FIREESE 3 THEEE A A A - s aimsEm - BREE -
6 ARIR P B FHEESE 1 HrYAE: - HAP SRS RTA B EME.
globulus + EME. nitens 2% EME. dunnii 7 #}Ji »

TARBREHEAES 1 WAL PR SRR F IR ESRRER
ERERE R IS REH A MR R R ETT -

8RB AR EFEELE 1 1EAY A - R E D —H DNA FIGEHEmINTIBER
FRIFAIMEE -

9. —E4 EREREHHINFIREYHAE - HERBERRPGFHEHHES 1
I E AR ERESMMVRYIEREAER 0] 5 R L S B R ZEEY)
MERSRER (FE) #EK-

10— 4 BB 2 A Ey h i HEEiRB RS EEE 1 He
FEEATEG T SREREHEYWE RS § BmY TSR ERZ eI EY
EITEEYHE (GBHE) SRR EHEYMET AR EEENEREYC R
FABR SRR (GERE) -

11— TR R B INF IR 2 A - R a6 E 5 O |l
10 IERY A RTINS INF BHE Y < IS ' IMTETT -

12 —FEBHEARS > RSB 2 J74 - EARHBIRBFEHEFGRESE 11 1HL
TR PRI F S B 1 -

ORFAE HEE 19971111 EREEASE: ACIH4/00, CIZNIS/O0  BIRIFIFERYE: 85102966 ¥
FIUHH S E HE: 19960312 NGB8 024 DS IR 032 BFRERRT 29 -
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EHMIFEE L FEENAE - FIREFASHE: 386111
A2 ERORREER RIS
| — SR BRSO BRE SR ER IR HRE - (RERE TIIFER
(DVRE[CXSCTA BRI FET FR{F F— 315 | TERRIEkE - H LS [ FIFYIE
$-CTCTT,TGACC,TTGAT,CTCCC-3' : fiff*& /S B 074 ryanodine receptor FX]
FRZesBl LIR(SURYES 229 F 210 2 20 ER RS » TSI FHFYIS
5-GGTGG,TGGAG,GGTTC,TAAGC-3" » EAfrEIEZEE B T3 m)EE 133 £ 114
BERERFY < ERREFT - RERS[CXSCTA BN BRI —wE L - TF
21F » 3£ 363 BRI By B | DNA IR A AR & S sl e i
MREEETIETR AR Dithiothreito DTT)HRREE S 10~80mM ; EEREFLL 1~
2mM + dNTP [ 0.1~0.5mM » 8[FLL 0.1~ 1uM ; RE[CX8C74|4E > [T FEE,
FER B EIRIT/r =MEER - LAG)DNA 28 - 93°CE 99°C.2 78 LLE - (iDDNA
AUEETER - 93°CE 99°CRI 20 B L » 153 SRCE 62°CR] 20 LA L - B3 68
CTETACH 20 MU LE—BR » XRFETED 1S @B » (iR DNA
A - 68CE 74CH - O RLLI L
Q))& [CX8CT4E R FE & Y LIRYIRHI[CX8C74]Hha [ S RE2ABREHE
BRERAE  SEVERZABERHERSESRES TEEY
(i) L iSR-A [CXBCTAEN FE. BEEY) LI YIREIRI[CX8CT4]BsiHK Al 73 RE {2482
BEXGERIE SEVSETEOBETEEES RN SRR
(i) MRS [CXSCT4)SET FEZ Y - LARYIFR&I[CX8C74]Hha [ B, BsiHK Al
S RERBEERERAE  ZEYRHEARVIRER[CXSC)FE—F TRt
HABEESTEFA -
2INEAGAEFEEE | HT A - L ERERERRERRRREREETESE -

= - AR SRR E I EEE (use claim)

AN BRI AR 375657

BHiZiE SHESNSECE RO (Acarbose ) £YEHER -
MR FEL R B

R 37 S

1L.—HERB T7IF7iry DNA FF5(

2R EHCABRIEIEE 1 THEY DNA 5 - EERTERTC ST RE dTDP- i

Sl O HE: 20000401 HFERIFEEE 84104163 BRI EHGEE M. 9950425 &8 027 N
ARG 010 BMFIRESER): $EH BEEEFISE: C12Q1/68 -

TEHA A R 19991201 BIBEFSME: C12N15/52, C12N15/63 BIF R 85102372 HF|
B E H8: 19960229 A EEE: 026 A5 034 HAHESR: ReEF -
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ERRICX8C74)Hy52%E acbA DNA FFFIFIES S DNA 51 acbB(#RHE dTDP-Ei &
R 7k [CX8C741)F acbC(iRAE—FEER{L[CX8CT74]) -

AR EFHEEE S 2 THAY DNA B HFT -

4 —FEIGEREFS - HARE T 7 DNA FHIHRE |

S—RBEQE  HRSHRBHEFENEESE 4 EVEEEFTISNH SRS -

LA ERECBR - TEREHERE - BAEEN] - BIREEFHREN -
TREHEAFTEI A - M AR B FH - B — g EME R 2R R EE
%5 -

FEEHFEE - WENEAERTHE - REPIEHES » HnEaE
2 B3 (Format) » 45 = RiFF(Preambles) « #7(Transition) S ER 2 418
(The Body of Elements(a body of limitations}) ¢

EiTEhs - FEREAE:

1. EEEERERFEEFFHEXHEE(“comprising” = an “open” claim) »  FI4N
W S B F [ EEE -2 W, X, Y (a claim to a product “comprising”W, X, Y) -+ f&
a8 KHhnE 3 (additional elements) (F20Z)

Fitl: AR ABRERECERABRER T ESBEEECRAEREE TR IK

B BE TSR -

BREREE IR B RS ZINEER ST | EFF R AR5

FEME Hh oM RRE B s E N R S 8 P A2 SEQ ID NOS

11288 8 DERERTESE K&

K L A PR D S AN -

2. /... SRR ... TiE A4 . TR ZE)("consisting of ) » BRI FREHEFIE

Bl(a claim to a product) - FHW, X &Y EE( "consisting of W, X, and Y”) » &

e WX Y B2 -

Bl BROES: 121147 EEREEEEEN R MINBEREXRESY

HATEFERESAE - T —ESUNRRERCES  (REAE4[CX8A6T]IZE

CEREFECorynebacterirmmelassecol afffZ

2. ™ .

3. A8 L H... fipk & (consisting essentially of) - EH & EHFHMEF (additional

B[S EER 393489 BIF]S A F B 20000611 HFIEIIAEYS: 81105967 R HEHH HE: 19920728
DEFE: 027 NERAE: 017 HHEER: BEH

HFFEREYE: 000000 B FAASISRZEHMEE B ER8: COTH21/00,

CO7K 16/46 , C12P21/08 -

YA 19891021 EESEFS4E: CIZN15/00, C12N15/31, C12N15/63

HFHERLE: 74103701 HABRIFHHE: 19850820 DEEE 016 &HIB: 030

HYHEXEE: THH HAHEEET 034518

20



clements)Z MIB, A5 - (BIEMGHINC EXEYE AL BT HEfEE e
R o e A R s ek - 15 o P

R FAEANRE R  BEEERTE G EAEESFYE - #E%H
7 B 55 B FI|E5 [ (Jepson type claim) @ H{F AN B0 - HOEEFESS - HB
POHEBRERHRER - &5 T BUERrEE  HRENE  FUHSEE
A HORBEERIER. ... HEME. . ZF - T B "wherein the improvement
comprises” °

FIAOETE |2 TR B VEDNAFRY | » HEEBENRT &5 HGJITDP-#

SR [CX8C74)1y5E BacbA DNAFFFFIET 73 DNAFF ¥iacbB(#Ri%d TDP- B & i 7k
[CX8C74])HlacbC(HRIE—FER L [CX8C74]) - |

FIRENEER SRR EERR  WHERIETE - BERT
WA TReHE  ToAE - KR LETREFFEHERRERE TR
A - EERAE FAThREMER G REFEFIEEE » oL BRI S E TR - NEE
KEBARE - TREEK - LA EEREEML - #REHRKEEES A
FFXEHRR) -

I - ReEHEE

HF R SRR ENENES  ECEEFFENEE BRI EESFE
B - AR R B H R RS R TR E AR RE - FESTHEE e
BRI R - (EEAEEL SRR - SRR NRE AR T
ARESIERE: ( SEEAEEE - LERREFR FE R RERE - L E
B - (SERERAS R E - ) LB TITEER - HAEE BB E R
43 (EPC) BATNBEREWEE IHE - SRMIAE -

1 - BEFER 25 ,
HERREWEAERNARZZEA  ZESHRERRTIER - AR
R EERE? AR ES CRES TIRERE - B2 REBBL
PRI S0 - HTlskir sl - HEFERERERENERNERAA - BRAAES
(TRRIEE M - BREFHEES  (HAE - —FHERFEEALSM
A% - HEH R R B BB S BRTE  ORETEE - BN
SIAAREIEA - AHEAGEHELRN - FIUEHAMK - KE—H - F=HL

382 M Chisum/Jacobs, Understanding Intellectual Property Law, New York: Matthew Bender, §
2D{3](d)(1996 Reprint).

21



RE  HAHFE IR ARLEREAE  BHANREEAZEES
FRIE -

UMRIFRRRS L ATSEm L B0 - FrABGT TR « I E AR i SRR
FRA - BHSH - AR RN AR A RIS E - BRAASRZE
SEREME IR AR - i = - REASTRGER Lo R0
ST RIS EENEAA (I8 LB EERNEIFETE - ERAA
MRATEEMmMBHMEEEARAA  RAZEARBRHBIFRE ML RER
B - $TEI ST AR RS E B - FrRUBHTEUAR - B TRERMN R TR - (EA
HEBREHEL -

HAMESAMEE - siRBHALEZEARIRG  EZEANMGESHR
B9 - FUBITRRC R B RN - BHERE BAAKZBAHECRASE
ABEF . BREE FRMZARSE - SEEE  mEFEE RS
BRI A2 - ENEERETALER SENER AN R REMETIEL
AR~ REEPURALF -

LLERS—-RBERAENRERE - (MR BUTHED - RMSUHRZH
BERHRRERE 5N\ +/\E— A -+ HRBREEARE SRk ST
RRNTEZ TR CRBNATCSEREREATESGREE - AP EIRE
RIEEAGRE-BHE T BUGHEE - BRERER I BSENHHRR - FKETE
REEZARAREH R FRNETENED - AR S ERERR
B EN SRR BN AT R R R RN - TRETYEERZR
w o, BREERE A MHNBATHEE - ZRSHHE SRS R R R
R F—EERGZRENRAEER R AEHER R - BREERMRRT
1 U2 HRBNH RSN ER A SEERRRER - EFEKATREE
BRBNEA < BIERTER - TREHEMEER RG] a5
EHEREER - TR EMERR FTREGER - MEROTENEE
Al BFRAESELOEER  MBEMARRIRRRHE - BRE
MEAR - BERLZERHTEIEE  SHEEN - HIR - 8 - [tf - - F
B - Ko i REFSER  BTEEAERE > WS £ E R EHRES
FETZ(REBARE ) - Bt - TTERERATIFE A Z+HEETERSETE
0 T BUNRIER WA SRR R ER N XN AF~AZ T2
HIETT - EhEE—FHET - BUT#EBD - BRI BERMRRERAR
FHSRBIATEERTEEREGRE R ERERETEERASERE
A AT AR R ATE 7 R TR s RE M - BISMER -
RBLHMAREZ  ERFEHEEAEIFRERENE - QTR M
N ERSRECHE) -

R - HFEE

22



HERENRZEE - AIEETTE - REBERAISEEEEE - £TTBRE AT
WISEEAEHERFARNT PEACEER RS FREFEERECRALE=T
ARHEERE  $HESE - ERAFEF TSRS RFEAT SRS -
SR R TEORE - P RAMIN A S S R - e AR ENE - 5
THEEE A+ B+ THRE IS - B RAE - SFER
FAFETEELGRE=EREE  BEOECAE=EAAKRERS -
B BENEABMEERSR - SR REEHEER  EEHRRH
E—EANSE - "HNESEE - RRRBBIREETRNE - SREEERE
2R AR+ H REREIRETEROE - PHTBITERE - BIEFE - BETB0E
B S i = T TR VAR AR -

FEFISERGEAH » ARYRBPENEAREREEY - BREHLER
WE - BHERATETUTRE - "REHERHEMEAREERZSE -
NEEEENEE  KEMEE - R B ER = TELU TS - H
PR RERNAE - A fORE - RIS HEMEARERED Y6  BRE
HENEE R _EL T EEEN - MRt ER+ L ET L T iE -

E RERE T H - ERENEATTLRAER - HREERIREFEESESR
B - T BUEHMEEER  EFENGFEREEEE - TEHRIERER
T ARECEE /KL - EMBIREA NS RANRTR < BLIERE
MBI SATE K L ZOEIER A EERER - RPARLRTERRE
- B RFRTARPA LG LRI OELRZ LERS - ATl F#KE - B35
RENNETEREEES AR - —ERATTHEMRE - BTREE a5
FIRE - ¢

=5~ RE---UESE
Btk - HRIDAERRE - (FRE—THmI2S -

— - WEFZ SN patentable subject matte) B Z A BREZ
RER  EEREEF] - A L EBNOREY  BREAFTRARS ZRE -
R ERFERATERER ® - 289 BERVMRESSETIVERE - X
W RAEERZEFRS - SEIRMEANESRIT Kk - EEREER LUk
FEERUREYZ T BREEREWSHFEEA MG EXTHANMEE

3 S IR SRR S ISR -

37 g b S SR G — 18
38 g i W R G- S 1 -
PO EMEE— =
DR BRHEEE A\ /A



HFIHE  RENSENEEFCER - B - BRHER » EELHTRESS
R - SEEERRARSN  HEEEEE -

= EEEEFEHIEE SEHEEHERN/TARELZR I +—
HOS4YERSHEEEE  HUBA B TR EHERS A SIRE
ZEEBHNEREGHE - ERREEREMREYHTCSE  A228E
AKERE s BEEEY  WITESRTSE RRENEEER  DIEHERE
15 -

= RBOEREEEMERES - SR e kg - 1
PREFBAYEMITERREC FERERCERE  HEEEE LIS BRiEe
AF R BB ERFEM AR - DI R RATE -

P9~ SEERIERITEREFISRA S S B RS ik sk I
RERIATT S STERGER - IRIERIEABSN LIRS HEN SR8 R
EfeH  LIERREF AR CEKETK -

i~ SEBFREERAEGCEAMEEFNERE L  FMEs 5
AHEBFRERBEES  ZRENRHE - AnrRE LB RESH s8R
KIHEN - NGB - RN EREFZRE - DBER N NEXRYE R EiE
¥ - mALtEML -

730 B FI . S R B F | 85 (United States Patent and Trademark
Office, USPTOYF*— OO0 —FE— H-BH”"WHITE PAPER ON PATENT |
POOLING” » RS EESIFAZHEHA - BERESHR A YT YRS
&+ BEEERFIEFBHE (patent pools) » EIRESMEF| > L EFHEEA - L
HEE S E B E R MELEENSE - FREERSHEF 5586
patent pools 5= » LUEHERRTP - SERIFATCETERE - FrE patent pool » {RE {1l
EFEFEAN BB RSEFFTMHA  FFBZHE - patent pool BEF
HEB. A  BERINYVILES > N5 ER S TR §140" one-stop
shopping,” M-NFAERIBREM FFEASTEVSSE - YHHiES - FEAE
R EET  EESEANSE  EEHER -

£  HIELSEARMBZFIEMESENE 2B ERLE > 8
WTO TRIPSVE=+—§FT 7 - IFAEECH/\K - ST 8K

! FOREBAERES Y E L L (MPEP) S 2400 EE WM (Biotechnology) -

* The USPTO white paper defines a patent pool, summarizes their history in the United States,
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MagRewERE

FERN SRR - RS
FRE > HEFNERERE— XK
REAEFIATRE R EE - S
SR f OR B B iRt & T AR R
B - ERFENEERENARRERST
ZAIEH ¢

BB RMARHEER
BERBERAE  RESE - Rk
PSSR - SR E R
B —fg F it FHGEFEAR AN - E
HFERE TIELR AR E - RTH#
S AREBBIEL - EAfEREEA
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HRLELHI AR REIEEED
RENE - BB FRCILH T RIEE <
FHRERTHREN TR - fIULREA
HEHHTRABNERSEES
ffii » HEAERCAFERIRIRHEE DNA 2
15-20 EFRTH—AIFEMZCHEEATT
R TRk AR RE H =55 (Cann et al,
1987) - EATTEBAKEE - WL A
[F R R EED R AR R R K IR 5
M EH P EEMEEFSHTRE
o METEEEEE - DUEER
HEEEEHAEE  RAETET
FI=BARA] - —ZPeEFEKE - H=
SR RSB RE RS R 0 L
5 1k R AR I AR ARR M - =
B EHERER - —RAERRD 50
# - TREHEE RIERETEMSRT
RERNZE —RERELEERY
SRS R IR -

£ _BEAVBRERKRAHEE
FAHERIRRY - B RN T EIRRNR
BT ERRER S - REEIARE
Bl — gt g TR RERENER - BE
B RIE R IREIRE DS I EUR DR
HA - #EE S ERBRHLNHE
ZEFIF o ATLAS I EUR BN A
AAER R SR BT iR DNA ZDRHESE
ZRE - UREHR R IE A IEE
B FERENEAERIEE  #
WA A KRR BB R

AR il H SRR SRR e %
B - FRERS R ERE eI
REE - K BErf T2 ElRE
P 35 N D BB R 8 2 VT W S S
AEF BRI - RERAERERE R R
2600 LR B 100 AHIR S TTiES
SEAESEAA » HAt 1100 27 DRI X
1t 50% 2 EREATESE (BEl
72 ' 1994) ) RIRIEIFTTIREIEE
f"mE:K (Rubinsztein DC et al, 1996 ) -

TR AR R A R
FEARE R T Y ERER K
HArE - FERSEASRREREER - K
TERBIRER - RS et
TEEMNER - B 70 £ - BA
RN E BRI A M AR E R
Hifais - EITEEPIFE ( Cavalli-Sforza
etal, 1994 )« AXEpE 0SB LER B RIH
RUEFAHBARBEHEBAS XK
Cavalli-Sforza Ffi3E<<The history and
geography of human gene>>F5{t3 - 1§
70 FEALURFTA REHEHFRIREIEL
WEMBM  BHEREZEENY
WRERTTHE  BTFRRIGER
DATEt8 BT 2 HRIEERER
RIS EEEER -

(HfEE AW FuaE T - s
FERSE G PRENRERERK
Ko MEEFSREPE - WRER
HE TR BESIRER - 20k
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SEBERSHEE (NS TERE
FHENBEELD - REBIHTHBE
IR IES - HHNFEERZEMLE
HaIREE - HERMBERHR &
A HBEEFEIREAA - AlER
e FIRY B T HR IS - —firie
BSFRRE RN | TR E R
M - SRBMm S - 25
[EERRES RN R #1+K
BET  BIERER  RARBHE
SRS  flE—$3R  R/m
EER AN - BEEW—
(HRERFFER » 1995)

fEE AEEZBHER - tHEED
TR T AR S M ERRVE B - 1995 £
6 ARINERGEH" mtEERER
WFE R H i FREIRSE & 0 BlE
R R [ R HE P TR
Fis [ mELFE » T IEEE
FHEMT » Bl TR AR
[F] 2 Bl 9EhY B B85zl (Kaufert M et
al, 1999 ) - A KRBT Mg #E B T
BUHETTROBCR BT TR 302 - S UTHE
R AR AR R TR R S
WEHAFLERE E B A 5200 -
MR EIAEHRESFHERE
{Cox C et al, 1996) - = FARREEL KR ZE
BRI R B LR - AR
INEARTER(Garden W, 1998) - A
P 5 B H B W 9217 BB AR S RIRT 7E A

BETRERERNPER OHEEBR
—ERMREERER] - WLETEIHE LT
MBI | MR T E K
MR R R E E I E
AAL MR B AR R R BB R S S e B
Z (Mathews J & Currie B, 1993 ) -

(HERFTAER Y R R
REERIERFER - LHEHRE
IR AR B LD NE SR B W SRR R
By RIEREEEERR T it g
BEAFES  EHF BRI AE
BRHEEA - T2 HRWEsE
Y - iife - RERESHEEE R
B ERIRT SRR B A MURE) R ER P B
FE SR SRR R 2R (Lock M,
1994) -

1992 4F— IR ERBUMN ORI &
e T AEERMHSEETE
( Human Genome Diversity Project )
AR NERERZRETHE
(Roberts L., 1991, 1992) - ZEH A EHER
#H5tE (Human Genome Project ) H g
SERGZ R RAERANA IER E R
i DA LR A B E R
SR MERERE - AHH - B B
s SR EEER - #ite
fit LR MR GR AL N BRI L
A GE LA an B2 RVERES - S
R - ERAYFEY - BE R R
IMARRR » EREAR A AT ¥ A 5
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(KRR R - BB S L IR A
#E o FETEITETER R LA 5000
R TLEHR D 500 [ERRES - 5
BT 25 MR R
EHTFR BRI AR SR IR B ¢ BEY
SROIMAK - FHEE - CIHES AR s
# DNA JHEY - SCBUELMRRORR IR
# - AEEFER SIS (HGDP)
B e R BRI 2 R
M NGRS - AR
RO BRI RER BB - 245t
#I57 B AR B F RO BRS¢
1€ 1993 EEXFEBFIT— T
H  TEE AR E KRR T
FAIERER AL - THEE SRR
SES LSRR R S
(I -

fEEFERfame ) » 2U0ETEICA
HE R IEMR e EREER] -

1. 2HHGDPRR 7L A LA B E A
BRI S ER AHE - AT 2R
WEERIER - HER T EAT
% o GG EEE A
B fEEMITHO W4 WEBAR
B T HERE A R I BN
HEE T REHELT -

2. AEE LEERITE HERAE
FEER e AR ET fe
T MERE AR B TER

ARIBERAREETTIRG  ESF L
JEERRETEEAY - HEE - e
B - R BRRRE - 26
ekt - gz RIHFELE
HE A - B BT B i
AR B AIEE CHHER] -

3.4 B LIRS RBEEN H G
TR RN B E R - F e

- RERTKEEGE BB

| FEETHYEIE B AR E
PRI - DA R R ERE
B - ATTREAT R 1 i
NG - SRAULE O 4 A IR ERY
JISERERS TR
HERNNEEE T E N EE S
% - BAF R ES SR » (55
T RSB -

4 BRI IE REAHE
HIRE - DIRREIEE -

SHUEMRMFE e AR R
A Fr B AR B R 0 ACIA RS E
F) - BB - BURRECCRBY BT
G 0 A ENYIRIERTERE -

6. FuAE R SAR AR A - B MR
RERERARA » ERCE ARIHERRIE
i

7. BARF AR R IR (AR B
FEHECRUETHEMESHE
a0 WIS BRI EAR
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EHFCRE AR T -

B A E R R AR IE AR R
EiARER SRS -

HGPD HYRZE A BIEH tRELHER]
WRAE - Thef LR A e
A B R &40 B BB (F R Imigny
Bk FIEARNEIEFHEARET
FEHEEER XS FEHEBET
EHY7efE(Wallace RW, 1998) -

MM EE CABER - BEREA
BRI S BRI S &
RERLFEZTE - REAR 0 7E
IR FER RS BRERE
R A EENER > MBRER
BREAENSH - HGDP WA BFRS
BB E R AR B BT S
SRR E - BEUFERISER
F¢ A B T A SR I i B K 2 T P[]
- DA REHEEERNHEY
IR - EERREENEL AR
ARHELTREERE RERERE
L5 TR E AR AR IR ED
% - NEBERE G REEHET A
HERMASHFETTREREDEIINREE
R SN A R HR A A R
{F ERESHSBILHIRS " RMmRE
& WIRHLUTREE (FhEEF
1999) :

MBI T EHENIE

B REER BT R I#
sTEIFTE NERIETIE T FHEHETT
B A REREH T A R
fbATAR 82 SHE FIAYHER) - FTRHSE
PRI IEE < A BE 2 LR » 8%
AR BT E RV EE -

LHFERARY T SRR RIEE

ERBRRC RS IMEE &
P B M SZ ) & i B FER A
HREK - BEREME ATEERC
& BRI NERRY R ILRS - #FE
PMEH SR S - FIERAE R
IR SRR B A RERIR %
H7ER A MR ERLES 75
ENER AT ER AT -

JHREBES ARSI

TEEYEE SR b 4 iy fRiE > 5
REEARGI— BT E
ikt - A anEE LR R E SRR -
e/ BRG] A REEZ T
AERCE -

4. R EEBEWHERZCIER R

7 mHERPRESeEME - A
EREREREEHEAR5E
B+ & - L HAFR AR L ALR
{F B AR B A TR A1 R
AR EL DNA » Eff
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WrerTtE B R R IR BRI £ 118
I EBAREL -

5. B FERRIR BE IREIRIB - 5 A SR
R HERAE - B EHEET]
A BRI - EREE W
RELBHER -

6. NEEREEES AMLEE 1§
HEtEPREC TEFER M
B AR & < R R AR IR
LAH -

TEERNERHERA A HE R
—HEHRERZERMUHNREE
TIRE SRR R FEMAE
WIRERE  REEEEIHI
FEVIE ST ERE -

BEINM 7 < BER TRENISE R R e
TEFI B BT AT IR AR L
BARIERER HE— P HEEHE
FIEEIRHTE - FreF R GRER
BRERE -

Bt S e (RAFD) B
S HGDP JEEAY 5 R BRI ix
BRI E - B S A E PR RE 3T
R - i EEEEFERTEAHRS
Vg - SERREREEEETSE
% LR HGDP - I {ERRAERE
3 MR R ILNERISET A
B AR PR - 1993 AT
FERPRARAE@EERYE HGDP

"M HERE - 1995 2 A
Ry B R R R g B
2 - B AR S et
BERTLUF IR - 1995 4758 0w i
RIF LA LRSI - I
Mg - SEEFHEIE A EER SR
WL - 1997 EILEFEEREEY
THRUNAYRESNERSEHEE
KIZEEAERBERFE S EES -
IS B BEIVE 2R 50448 (UNESCO)
BRI ZEER® (IBC) R
HER  RRTEAERDALERER
LI AEHEAREEE o HEAARRE
HRRE R RER - BERERALIK
SEEARI R AR ATERKNEE AW
7 BRFEED O — SR R
itE EFEZ S MERBE -
Z it HGDP %58 B = 1F (Butler D,
1999 ; Dodson M & Williamson R,
1999) -

RS B FE A AR B i
1k > (BB B/ IRAO T S SR T
Ve EAETT - FEFEIILIAHRIR
W T ANEEE SR
( Chinese Human Genome Diversity
Project ) (Cavalli-Sforza, 1998) - {(HEZ T
BRRYE H LR TRy SRk Bl als -
SRR A MLARE - 1998 FNE
AR BEARTERE - GtERA
MR ZETEEREERERE "=
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HEGHERES | WRABWREZ M
HigE  BUPEESEEREUAERH
(A E AR e B R A B (R T
BF > WS ERHHARIETAE
ERZEITEEE - ZBOREWHHR
BEZNERRRWREREHRENR
MR - HPHERHERAE
MEEERA  HAEREEEGHE
B WREMBEFESERT - HER
% - AIBRRE - B - FIRRHES

INPARE (TE2ERE > 199%a) « KEIHE

R X R | R AR FE iR T A fa
A - HEF S EBERHRMA A BE
THERAREHERES IS LEHEH
Bh » 1996 FEIE ANRBRMEB G ME
) fEREAEEESEERTIL
B - PR EGREEE M - AR -
DNA - B#s ~ BILRIEAEES (F
AHEEE » 1999 ) -

4 BAEBRARARZHME
LR R I

FERABFNEREEST » X
SRR 7 E B E IR REHE IR
ANEHERE FMa R
FIEAEF] > AiAEEEREERLZHE
FOEERE RERNT S - BNE
FIHIFIRRAERT 2 B R SR K F
& —BEKERERNEHARES
i e B M FERIE - AR E A

1 B4 g R R SRR
FerE TR EH R IR - RS hL
HFETTUEEESRE  WEES
B ERHEFE - REER—EH
TREEREE EHROETT AR T EE
PIETRER  EPREANEEE
B AERZE - 1985 FERE—HIMHER
BATHEER ( John Moore ) BYBE 47634
LR 8 1F o 1] D Al B AH R LA A
t - HBRFAEPIRIERE I
WRELESBSNEENE - EH
BRI RS kR —
BRAREETTFMEEZIERE
B B EREHFEHROHME
- MEREE A R R TS MR
Tt B EEERE - MEAIREER
-

1993 £ XEBERHFEHRE
(NIH - fHERBEENEEEEHE
BE ) HORFIE & SR 2 B TR ET
2 (Guaymi Indians } ¥@2C5 _EHEEY
MR E AR  fEFlgiiiE
BYE 4 - A BRREMEER
4 - BEEEMME - e S ERFE
] o thERS LN RIEBRGRIIHHR
1% > SLELRIME A -

P HT 2PV EER Hagahai f3%&
= R AT R R 4L T B SR
AR RAR + Y SN SR - NIH Wi
RETER T IRBRIRZHELLA
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TERRRL T BB tim s (HIV ) AB{EIH
AFE THEERE (HTLV-1) & - &
EASRENR WA ERSRE
ERTRERG T BIRERE  FE
RIS SREIRRR G FRER ) - 1995 & 3
AEEEF]E%BIE R Hagahai &
HyREG: HTLV-1 HHRER TS NIH »
R EY B — Ml B R BN B B A S Rk
BHF] - MATEERHERLIAESH
BB EREINERABE
% EE—DOREEBHETR &
HHE , (ZE0EE - 1999) - BHET
—EPHERNC R 0 NIH BRHRET
%HF} (Lehrman S, 1996) -

3 B Navajo E[IW L REFE = LB
BHERAE A E » TEEHRFFEERN
ROIMERTE » TERERR R - A5
BRI TR M B A
B TR BEREHAHTHNE -
SR Navajo HERPRRME L - HE
A& AR AT MR - &
BENEFRAIEE -EREEmL
FIBRGERE — i AT - i HAA
B - W E R R TR AR E E B A
AREER  BREZREREE MR
t - HET HERRE LR EM
A ] PRSI E T - SRR
S FERYAIRRRY B —

HEELFRE - P ERTRE
B T AIEEDMEENE o HEREAS

KRR S 3+ TSR e
ASBIERT - (E/E AR - RERE
MR AFHIMASS » LR
TA=YSEUL| - [ioE 2 et
WIF] - SEE AR A EARHRH R
T LSRR - S AL
R R S L A
BEARNZT » K ENERIREL
HEERARIES - ke S ARy
BALT - £€ 1981 F 1995 /Y » R
SERZEE 1175 A% DNA ATREER] -
ok 4 B AR - LEEEAR
EAHBEATELEQER - o
R AR -

2000 ££ 3 H 14 BEEBEM®
EHE R E AR R R S8
ANIERHFFT S HATAE R R R 85
BHEZFRAGZ T RANRZE > #
AR A R EITE - fFIfkiER
DR FIRERREGR A S PR TR R
RAZLAEHEEE - MEUNEER
TKERTEEH IR GIE - | - BESVEREY
IR FFIRY T IFEER )
N B TDIER SRR | fE
X AR EENRE - BIEEMHR
PORIGARSZ B -

[E]4F 6 B 25 D bl B A A i
x I~ HA - Bl - BRI FEK
PERURIEB R ILFE T BN TR T A
BENHEE ) - ARERBIFERE
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CRESER B AR " ARERE
HE  BEBBFUERAH (Celera
Genomics ) th7RFE » MGk EF A ALE
HETEFHRRE - BRI EEE
AEERMEFYIEETISS A BT
RO REE - MAA AT REA
FaER - B ABHEARERERER]
ZNEANKEBREER Y - EA
HEREFTTRF EFrTEEER
Ktk - RERERES  EEASBX
HERFHBHFET o B UHRS
H—F -_H—T/\ELEHFAETR
BT =0 HERERKYE
BT mERRTR T AEERERH
FIHE -

{HEIERFR A RE R PR
EEHN - BREYRR AR EER
EEFE - BHUERHEIERME
MR R R E L YRR TEF]
& - HAESMAR (WTO) HIRIS
FERIREE S EER (GATT) H
st E AT i IR T &R E R T rY
R E - WTO B " B AR E
S E | ( TRIPS: Trade-Related
Aspects of Intellectual Property Rights )
R B 5 A B R 2 BT R AR VRG

(HEXA - HufEke ) TR RE -

2 BRANBEAERAELRHR
K2 AR F3K

BRI 90 FCAIBIRMGE
HEBEARERETEEEERN
7t R N ERRIR I E e T
17 " BE AL S IR R M
AEERIGR) 25 HIVERS
R M BRI A B S MR RO FHRR R FE 7R
R A - & TREEHTIREES

( Medline) E[J Taiwan Aborigines £%
g ATLEEH ol RRER
X KA A AR AR RO —
4 - B TR IS - HA
TREEE H BREF OB S MR R SR &
0 1991 FEREFEIHRAILGREEN
ERER &8 IR {1 RAY M #e AR 900 Ex
24 (E B A B AR Jin F, 1992,
Jin F et al, 1995) « i EYMAZCERNS
IREE R g IRy TR R Ol E
EER - W5 2 = a2 R AR(Chu
et al, 1998) ( Melton et al, 1998 ) -

KRiMEFIR S EE T RGEEAR
Wy EMmiRst - ALUTBEMER X
&

LIESE - ASBRIERFTRAR
TAEASFEEENRER &
BHTEERETRFHLE LR
i TERTRR A B REEER I #E
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FEB - BAERBAERATI LB RIS
RHSABEI S » BRI
B -

LRIFERA HREARHNEER

& AT IR » RS
—EEERE R EAEERS
REERANEHE BB
1 BB E R < MRS E S
% - ELAMH 7S A BIRAUN B B R
FRERKeEE 28NV B B
I ERB IR RS 2N 8
MRS R B ERET (Scheltinga et
al, 2000) -

3RS AL BRI

(E R R B AR AR
EREE - AR ER W
il & EEF EAE R A
TTHEH - BRE R - [LINER
REATBRANEEHRERT 5%
B HARERER " 58
EREAHEHEN - 2HTE
BURREEN R BRR 7288 - AERINK
EFRFRMBETHE (FX
% 1999) -

4 RMRENRENEE - FEE R

BT FooridE » B EE R AELA
BIRE | REFHEZRILERF]
REEHMNE REFETEE
RIEEETT IR G - BRERER M

FIHHER ] - A BB AR R A
RIBEITRFE IR BAELT
SHERRRIER SRR W
BRI - SR R RE R
e LI A R 2 R B
At » ETTI R ARt A TE] - &l
RIS BRI R kb R 1T
HRERMERERELEE
EZRMRTFE (R » 1999) -

SR E R HRBRARRERIE

& BB AR
B B4 ARATE HHRE - B BEALED
EITHIM B H S —ARE RS
—HAFERE B SRAhI - — T R Y
HITHREERBARERNES
R RR AN EEREEFRE
AT 8L HEEERET - — AR
AREMEHRS S RERIE RS
MRERE ERTRAERE  NEREHE
BB EREAE - AL -
DHRRH —EHER Y EE
B - A ESE R B AR R
Rl S HETER - (AER
2000 )

6.75 L E AT A RERAEEIAK

A ST SR IR S 1 o A R
FEHIRCR » St & AR AR R A
B R R R R IR R K Rk
RUZISEN S  FF 2 el e & T
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B/ A 7T AT SRR T R
I S EETRMG BB H RS |

(HPRT) BEFzZe® » BRI A
BRAHSE  EE2EWEABHE
BB ERBRFEREE
A EE KRGS [EDEE Al
5 T BHRFRBEERER | (Chang
etal, 1999) -

7RI | B B ER S P
HEUKSG » EARERTER
I > —EER A SR Z R
EE FERARHEREESE
EFTERR - FIRF LA R EERIES
HEEER » XGERPIE R RN ER
wigZERE ST ARt
THERPRR ZAREE - IR
IR AT ERam SR LA AR R 2R
B E BN - BN i
FREE - BN A BB
BRI T » BT ARE S BRI T
(R HEER IR BRI A B R ~ AR 4
EENRTARES  ChGE
TR - FEECABRER
g HBEAEA GBI E2 S
FERDURRET TR -

B A EERR 1A THRA R A
EErig Eas e - (BB ALK ZEIE A
GEFRAHRIFR] - LHARERER
REZRER - A ERAZEABESY]
FARRREE KRR - B BRI

BE  FEULR AR ERNEAET
BIAEXTH SR RATE SR - 2000 4F 7
H 4 B EERHEEE YIS s
MIZER 9 O - Pt EEEY
MREEBBUTHRL " 58 ABEE
B - HEFREEHARER  —
JT R i AR S S -
T LRI K B ERE R EET
e - HEBE A RER I
REEER G E - AR LIRS
A ORREEE - BUE - M
BERFIREE - TIRERE AEBRMHAD
HHEER  EHFERERAERE
BRI ER - ERREEREN T

RER 1 FIEHALETE - BIERR
Bt A B IR B R R SRR
3 BeTERE R RIRRRR - 2T
ERBEEEERMASEHEEEN
Hipbeht LR EARFRTR » BT ARE
HNE - RIF SRR « 7 F
BETEREIEERE - BRITRES [REBIGM
% o hETEE TR BT 2kR
TE#EPETHR - LREEAMR
RIABBEAHETE - FTbRES i
e S R AR A - BIR® S
Wb RESMHE RN - — SR
YEBARERBERE (BRI -
2000) -

IRIERTCATL - FIF AR
HEFHETRIBEF SR RN
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Wt 5% AR SRS - R
HEE e = ARG - 1
W Ie B S A T SR R S B
&R AL AT R T, — ARk
EEREME REE K - Bk SMEER
BB ELEE > TR e TR B
RN AR - B SERRY
SEER PR B E R - KEMAE
bl H B FRLUSE LB
VIRt RS B ENEREREH
B kS 2EALTE 28 & BE
1915 4FBIMAE0IE 2 BN\ S
W SBAETHE S BRREN T
RO REEORI SO R S HIH R
PR O (R ST BB DR B TR A
TRE A EREFE S - KB
FfE4: /2 F) (deCODE) BA9HIEHT
2R BT RAER - 1T
BALHEHBAZTRE TR - £E
B K B R B AR B T A R
R e K BT B B 2 F vk B
HREEEF SRR EEE (7
T 0 1999b) - RAREEFAERFR
HHAEITIAN S REE - HERE
86 fE ¥ BHNA » U H R AKIEA
RS i ok BB A VT R IR = 0 FTA
SRR R R R - R
I BB R TR
PR A2 T R SRR
Wik B A EFEECH

HEBNF SRR EEETF
HETTH R B PR E R R 17 - T
F—EEREEEET - S AR
R E R - Hrh T BRI
BeAHRuEE | 72 87 4F 8 A 18 HIERAY
B TR RWFTETHINE » BF
HRBTEAFREN - HEORE
B iR B RE A BRI
REE  RERAFEEREEMER
ZEKFENE L1 EB a7 =5
BARMRE - (EESEEREE 2 H AR
W DARFFHEEE A EEEF -
B A SN 1 S A < YA
RIS AR - 2 7 B
W HLABER RS S (BHAEE » 2000) -
H—AEiRBEREE R H e
e BySEE  RREARER
BEREEF RS AR - HEll
RERT e REELELE 5
QERRE  HERENEAEFR
WS EE I (FLECE 1 1999) -
R 89 F 6 A 7 HiEBAERT
B DNA SRS BeE v &
BIERL S =Y A SERAHE A
FEBASEHETECHNGEBIENE
FE - bR S T AR L R
NEERENES L - R RESGE
HiE BB S A BT AR A B
{7 EARHIEERABEER » T A
HEEHE - FUETHRREER
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R AERMDEIRRFE N BARTEEEIME
RS BT BLE A HIRUER] - BB
BV HEA SR - FLERIUSHRE X
EANENEES  EEVHESHHE
BEFHBEGHINAE - RETFEST
BEWRAETRSE (B
1997 ) -

R L S iR
ANEERERENER - HEEER
TR S N L R T
BUBER - FRt @ AR A LF R
1T - MITEWLEEREF RN - [
& AR ERARRESR - Lk
HABRROER - Pkt - &
B EE A LRt E AR ARE
fGaf - —EBABERREERALATH
& JEFREFEMERERE -
AT ERBERATOET AL - BHRE
RV A FIE SR ROR BT E
ahc BEIWNEETTERENS  ERLHAR
A— R AFEf RS - ERAATEE M
FORMERR - UH - HEEULAHER
B —EEHCEEgSRATmEN
£3F - NREREARTORNSE -
W RRR, B ABHERE B Y
M EEMEBEREEEHNEREA
ETHARNER - FiARERIERE
BIERHT - PR R S B AR R
ERNEFREHREST (BIR -
2000) -

B ES AT T E R EE
MNP EARF S - —HFEEE
PSR B ARBERE B SR T 3
B - (E LA A B R 2 i B 7800 T
TREFTERINME IR FAASE © 1999 EiTH:
PoEER 2R R A - BNE M
FEAASRAT T LSS SR -
rh RARERT B Bl i S 4G 2 R R
iz 20 Hi+  Hp o B4R
REX - ARERHEREATEEE
EEE—FLE - EEHeREES
MIfEERTT (EEE% » 2000} - 4 HLFE
FNEEREFRITIREEL®R 5%
BRI 4 Vst 22 B T E BBl R
MoranEl - Eban TRONE(CER S R —
EEFILERIRMEER A B
EFHE EHR 0T Celera Genomics ) 1Y
PR EE1 S (FRE > 2000) - &
BRA TR RRERNEEEERF
HEHREVRELF - hEZHES8RL
EHEFREARFALT -

FH L AT Ene S B R bR E T B
R 95 @R 2 F TR iR B R i JE i
H o U ADHEREEBEEAR KB RE
RFRIL A - AR ARIRERE - bR
THERLITAR A B BT R < T 8
PRI FERIRERIZE 2 5% - EA
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Bgz / EE - B / PR - E
TRl / B FFERBMmT
FHE - HRAKEE  H2EEE
A%t Niklas Luhmann, Social Systems,
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Baecker, Stanford 1995
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Technikforschung, in: Soziale Welt,
43 (1992), S.201-216
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sozialwissenschaftliche

Risikoforschung, Frankfurt a.M. 1993,
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S. 11541
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W.T. Singleton / Jan Hovden (eds.),
Risk and Decisions, Chichester et al.

1987, S.6

12.¥gl. 8.G. Hadden, Introduction: Risk

policy in American institutions, in:
ders. (ed.): Risk analysis, institution,
and public policy, Port Wahington,
New York 1984, 5.3-17

13.vgl Francois Ewald, Der
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Probabilistic = Revolution,  Vol.l,
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824541,
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a.2.0., S.290ff.
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Risikotransformation und
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Japp, Die

vgl. Klaus Peter

Beobachtung von Nichtwissen, in:

Soziale Systeme. Zeitschrift fir
soziologische Theorie, (1997),
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S.238ff.
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Bioethics.Net

http://bioethics.net/
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#H o ( Examine issues raised by the
integration of knowledge about genomics
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the military, among others. — Who
should have access to personal genetic
information, and how will 1t be used?

2.Privacy and confidentiality of genetic
information. —Who owns and controls
genetic information?

3. Psychological impact and stigmatization

duoe 1t an individual's  genefic
differences. — How does personal
genetic information affect an individual

and society's perceptions of that

individual?

4.Reproductive 1ssues including adequate

informed consent for complex and
potennally controversial procedures, use
of penetic information in reproductive
decision making, and reproductive
rights.  — Do healthcare personnel
properly counsel parents about the risks
and limitations of genetic technology?
How reliable and useful is fetal genetic

testing?

5.Clinical issues including the education of
other health
providers, patients, and the general

doctors  and service
public in genetic capabilities, scientific
limitations, and nsks; and
implementation of standards and quality-

social

conirol measures mn testing
procedures.  -—How will genetic tests
58

be evaluated and regulated for accuracy,
reliability, and utility? Currently, there is
little regulation at the federal level.

6.Uncertainties associated with gene tests
for  susceptibilities  and
conditions (e.g., heart disease} linked to
multiple genes and gene-environment
— Should testing be
treatment  1s

complex

interactions.
performed  when no
available?  Should parents have the
right to have their minor children tested
for adult-onset diseases? Are genetic
tests reliable and interpretable by the
medical community?

7.Conceptual and philosophical
implications regarding human
responsibility, free will vs genetic

determinism, and concepts of health and
disease. —Do people's genes make
them behave in a particular way? Can
people always control their behavior?

What is considered acceptable diversity?

8. 8afety and  environmental  1ssues
concemning genetically altered foods and

microbes.

9.Commercialization of products including
property rights {patents, copyrights, and
trade secrets) and accessibility of data
and materials. —Who owns genes and
other pieces of DNA?
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3 .In October 1990 all European Union

(EU) nations adopted two European
Council Directives governing the
'contained use' {Directive 90/219/EEC)
and ‘'deliberate release’ (Directive
90/220/EEC) of genetically-modified
organisms  {GMOs) into the

environment. In  essence, these
Directives harmonised existing laws
in the different member states.The
two Directives cover

modified

genetically-
organisms  used In
‘containment’ ¢.g. in a laboratory or an
enclosed factory or brewery and
released’ into  the

‘deliberately

environment through field trials or
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crops, commercial production (which
has not yet happened in the UK) and
(potentially) the marketing a living
GMO (e.g. a whole fruit) which may
have been grown outside the EU and
imported. See

http://134.225.167.114/NCBE/GMFO

OD/menu.html.

Regulation (EC) No 258/97 of the
and of the
1997

Parliament

of 27

European
Council January
concerning novel foods and novel
food ingredients, Official Journal No.
L 043 , 14/02/1997 p. 0001 -

(007,available on

http://134.225.167.114/NCBE/GMFO
OD/menu html.

.Council Regulation {EC) No 1139/98

of 26 May 1998 concerning the
compulsory indication of the labelling
of certain foodstuffs produced from
genetically modified organisms of
particulars other than those provided
for in Directive 79/112/EEC,Official
Journal L 159 , 03/06/1998 p. 0004-
0007 , available on

http://www.bioetica.sibi.org/EnglishSi

te/Organization.html.
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The Institute of Health, Law and Ethics
(IHLE) (FRANKLIN PIERCE LAW
CENTER)

John DD. Hutson

The Julius Silver Program in Law, Science,
and Technology (COLUMBIA
UNIVERSITY)

Harold S. H. Edgar

The Law and Technology Society (YALE
LAW SCHOOL)

n/a

The Technology and Law Program (MIT)

Nicholas A. Ashford

Law and Technology Policy Center n/a
(STANFORD)
The Science and  Technology Law n/a

Center(ALBANY LAW SCHOOL)

Berkeley Center for Law & Technology
(UNIVERSITY OF CALIFORNIA)

Raymond L.. Ocampo Jr.

Law, Commerce & Technology Center

(UNIVERSITY OF WASHINGTON LAW
SCHOOL)

n/a

Technology Law Center
(UNIVERSITY OF MAINE
SCHOOL OF LAW)

n/a

The Center for the Study of Law, Science, and
Technology

(ARIZONA STATE UNIVERSITY)

n/a
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Institute for Science, Law and Technology n/a
(CHICAGO-KENT COLLEGE OF LAW)
(=) ABXEM48 WA REH:

Northwestern Law School |Biomedical Ethics K. PARSI

Southern MethodistLaw &  Medicine:| Thomas Mayo

University School of Law  |Bioethics

Southern Methodist{Health Law Thomas Mayo

University School of Law

Columbia Law School Legal Aspects of Organ Edgar
Transplantation

NYU Law School Ethics: Selected Topics- Kamm
Bioethics

Georgetown University Law|Biotechnology and D. Marsh

school

Patent Law Seminar

Georgetown university law
school

Assisted Suicide: Law,
Health and Culture
Seminar

M. Spindelman

Professor
Georgetown university law|Genetics, Ethics and J. Hodge
school the Law Seminar
Duke Law School AIDS Law Carolyn McAllaster
Duke Law School Genetics and the Law Sally Johnson
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Harvard Law School

Privacy, Property & Family in the Age of]
Genetic Testing

Berkeley Law School

Biotechnology and law symposium

Kings College,

University of Cambridge
(3%)

Conference on Genetics, Identity, and

Responsibility

Chicago-Kent College of]

Law

Symposium on Art, Science and Free Speech

Temple University

School of Law

Equity, Ecology and Economics

Indiana University

School of Law

Symposium on Law and Technology in the
New Millennium: Closing the Gap

U.of Michigan

Challenging Legal Paradigms: Is Technology
Outpacing the Law?

Boston University

School of Law

Biotech Law Symposium

University of Chicago
Law School

Genetics and the Law: The Ethical, Legal, and
Social Implications of Genetic Technology and
Biomedical Ethics
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International Aspects of Biodiversity
and Biotechnology Protection

by
Charles R. McManis
Professor of Law
Washington University
St. Louis, Missouri, U.S.A,

with the assistance of
Dr. Nuna Pires de Carvalho
~ Senior Legal Officer
World Intellectual Property Organization

A summary of recent initiatives on the part of WIPO
and other international organizations on the subject
of intellectual property and genetic resources, using

the following WIPO documents.




WIPO WIPO/IP/GR/00/2
ORIGINAL: English
DATE: March 24, 2000

WORLD INTELLECTUAL PROPERTY ORGANIZATION
GENEVA

MEETING ON INTELLECTUAL PROPERTY AND
GENETIC RESOURCES

Geneva, April 17 and 18, 2000

INTELLECTUAL PROPERTY AND GENETIC RESOURCES - AN OVERVIEW

Document prepared by the International Bureau

WIPO WIPO/IP/GR/OG/3 Rev. 1

ORIGINAL: English
DATE: April 14, 2000

WORLD INTELLECTUAL PROPERTY ORGANIZATION
GENEVA

MEETING ON INTELLECTUAL PROPERTY AND
GENETIC RESOURCES

Geneva, April 17 and 18, 2000

INFORMATION PROVIDED BY WIPO MEMBER STATES CONCERNING SPECIAL
PROVISIONS T ENSURE THE RECORDING OF SOME CONTRIBUTIONS TO
INVENTIONS

Document prepared by the Intermational Bureau




Intellectual Property Needs
and
Expectations of Traditional Knowledge Holders

World intellectual Property Organization (WIPO) Draft Report
on Fact-finding Missions on Intellectual Property
and Traditional Knowledge (1998-19299)

Draft for Comment July 3, 2000
hitp/fwww. wipo.intftraditionalknowledge/report/contents.html

Introduction
I. Genesis of WIPO Meeting on IP & Genetic Resources

1. September, 1999: At 3rd session of Standing Committee on
the Law of Patents (SCP), Delegation of Columbia

proposed new article for the draft Patent Law Treaty,
which would

- require all industrial property to guarantee protection of
a country’s biological and genetic heritage

- condition patents and registration on documents of
source of genetic material.




2. In response, the SCP invited the International Bureau to

- include on the agenda of the Working Group on Biotechnological
Inventions (WGBI) the issue of protection of genetic resources

- convene a separate meeting to consider the issue.

3. That plan submitted to the September 1999 Assemblies of
WIPO Member States.

4. November, 1999: WGBI decided to

- evaluate means of recording ownership interests in
inventions artsing out of private-public collaborative
research

- gather information about the protection of biotech
inventions, including required disclosure, in patent
documents, of origin of genetic resources and other
contributions. (See document provided.)

5. April, 2000: Meeting on IP & Genetic Resources convened
to address issues.




Overview of Issues (and Relevant
International and Multilateral Initiatives)

I1. Protection of Traditional Knowledge and Relation
to IP Treaties

6. Given resurgent interest in tradition-based innovation and
creattvity, WIPO is now focusing on ways of protecting
them within the existing IP system.

7. For Roundtables held in September and Novernber, 1999 the Intemnational
Bureau produced two documents—one definitional and one empirical:

- the first document elaborates on concept of “traditional knowledge” as
- encompassing indigenous knowledge, folklore, and
traditional medicinal knowledge
- not necessarily limited to ancient knowledge
- offering a possible cormparative advantage to least
developed countries that are biodiversity-rich
- the second document reflects exploratory work done by WIPQ in 19983-
1999, including
- nine fact-finding missions concerned with traditional
knowledge
- four regional consultations on the protection of expressions
of folklore.

A Draft Report on the nine fact finding missions is now available online:




World Intellectual Property Organization (WIPO) Draft Report
on Fact-finding Missions on Intellectual Property
and Traditional Knowledge (1998-1999)
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8. Traditional knowledge linked with genetic resources in Article £() of the
Convention on Biological Diversity ({CBD), which specifies that

Contracting Parties shall . _ .

respect, preserve and maintain knowledge, innovations and practices of
indigenous and lecal communities embodying traditional fifestyles
relevant for the conservation and sustainable use of biclogical
diversity . . .

promote their wider application with the approval and invelvement of
the holders of such knowledge, innovations and practices . . .

encourage the equitable sharing of the benefits arising from the
utilization of such knowledge, innovations and practices




9. Article 8(j) of CBD suggests that its implementation requires three sorts of
legislation:

{a) definition of standards concerning rights in knowledge, innovations and
practices of indigencus and local communities;

(b) promation of wide application of such knowledge, innovation and
practices, with approval and involvement of holders of same;

(c) encouragement of the equitable sharing of benefits.

10. However, there are different views on how to address the first issue—namely:
- using existing [P mechanisms to protect traditional knowledge;

- developing a new, sui gemeris system of [P protection, with appropriate
adaptations—e.g.

- recognition of “farmers rights,” which is being addressed in the
Food and Agricuitural Qrganization of the United Nations {FAQ),
as qutlined in foomote 3.




11. Implementation of second and third categories depend on outcome on the
first—e.g.

- wider application of traditional knowledge implies technology transfer;
- but technology transfer requires documentation;’

- documentation, in turn, may impair the protection of traditional
knowledge by patent or trade secret system.

12. Executive Secretary of CBID} has worked extensively on agenda for
implementation of Article 8(j){See relevant documents listed.}

13. Secretariat of the WTQ has also conducted relevant work in this field,
conscious of the influence of TRIPS as a factor for improving IP protection.
See relevant documents listed—the thrust of which is

- TRIPS does not impair the protection of traditional knowledge;
- Article 27.2 of TRIPS allows Members to exclude environmentally
damaging technology from patent protection,
- Note, particularly, the document commenting on legislation
implementing the CBD:
- Andean Community's Common System on Access to
Genetic Resources
- Biodiversity Law of Costa Rica.

14. WIPO Secretariat has undertaken task of verifying the appropriateness of
existing mechanisms of IP protection to protect traditional knowledge.




II1. Access to and Transfer of Technology/Genetic Resources and Relation to [P Treaties

15. Article 16 of the CBD

- recognizes that “access to and transfer of technology . . . are essential
elements for the attainment of the objectives of the CBD, namely
conservation and sustainable use of biological diversity;

- obligates Contracting Parties to provide/facilitate access and transfer of

- technologies relevant to those abjectives

- technologies that make use of genetic resources and do not damage
environment;

- provides that “access to and transfer of [such] technology . . . to developing
countries shall be provided/facilitated under fair and most favorable terms,
including on concessional and preferential terms where mutually agreed.”

16. Under Article 16

- “fair and most favorable terms” indicates technology transfers
governed by conditions prevailing on the international technology
market

- “concessional and preferential terms™ are limited to those mutually
agreed upon, thus clearly authorizing compulsory licensing—which
would have to meet the conditions of Article 31 of TRIPS and Article
54 of the Paris Convention in any event.

17. Executtve Sectetary of CBD has issued documents addressing interface
between Article 16 and international IP pretection (see listed documents).
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18. Secretariat of the WTO has also examined that issue (see listed documents).
19. The WIPC report itself notes an apparent paralle] between
- Article 16(4) of the CBD and

- Article 66(2) of TRIPS, which obliges developed countries to establish
incentives for the purpose of promoting and encouraging technology
transfer to least-developed countries.

20, Also relevant is TRIPS Article 40, which permits national legislation
governing the abuse of intellectual property rights having an adverse effect on
competition in the relevant market.

IV. Benefit Sharing and Relation to IP Treaties

21. Article 15 of the CBD:

- recognizes that genetic resources are subject to the sovereign rights of
States;

- establishes that access to genetic resources shall be subject to prior
informed consent of the Contracting Party providing such resources;

- provides that measures be established to promete fair and equitable sharing
of benefits from commercial and other utilization of genetic resources.

22, Interface between access to genetic resources/benefit sharing and IPRs has two
aspects:

g



23. First: Genetic resources which have been modified by means of human

intervention
- may be protected by patents

24_ - by plant variety protection, or

25. - may not qualify for I[P protection, but stilf be of great relevance to

- stbsistence of local communities
- conservation and development of plant genstic resources.

26. - may be subject of rights limited in ways allowed under UPOV (1491).

27. Secand: Recording of interests in inventions that arise from access to or use of
genetic resources or traditional knowledge—e.g. regional and national laws

specifying that patent documents

- disclose the origin of genetic resources used in the development of

inventions
- show that prior informed consent has been obtained from

- relevant competent authorities
- traditional knowledge holders.

12



28, Many biotech inventions draw from and build on infonmation and
characteristics of naturally occurring plants, animals and other organisms--
particularly in the fields of

- pharmaceutical biotechnology
- agricultural biotechnology.

29. In recent years, new attention to collaborations between indigenous cultures
and research institutions—e.g. license that [ described at the 1999 ATRIP
meeting:

Grabam Dutfield, Intellectual Property Rights, Trade and Biodiversity: Seeds
and Plant Varieties

Chapter 5: IPRs ard Biodiversity: Confict or Synergy?, p 43
Case Study 5.2 - The Aguarunas and Their Know-how Agreement with Searle

.. . In Peru, the Aguaruna people have negotiated a know-how licence with
Searle (the pharmaceutical division of Monsanto). The Aguaruna pass on
medicinal plants and knowledge (ie ‘know-how'} to the company and in
exchange receive an annual know-how licence fee. This fee will increase to
reflect success in research and development even before a product ever
reaches the market. Such payments are often referrad to as milestone
payments. The licence is non-exclusive in that it does not affect the right of any
Aguaruna communities to use, share or sell or otherwise transfer plants or
knowledge whether or not they are parties to the agreement. Acearding to
Brendan Tobin, legal counsel for the Aguarunas, a trust fund wilt be established
to distribute the benefits, and a board appointed to administer the fund from
within the Aguaruna people including representatives of both participating and
non-participating communities.

Cne of the main advantages of such an arrangement is that legal
ownership of biological resgurces is not a precondition for the communities to
benefit. . . .

13



30. The recording requirement raises several issues, including
- what should be recorded

31. - consequence of non-compliance with the requirement—c.g.
- rejection of patent applications and invalidation or revocation of patents—see

- Andean Community's Commion Regime for Access to
Genetic Resources

- Biodiversity Law of Costa Rica

- proposed Brazilian legislation.

- fines~as in Draft Bill on the Protection of South African Indigenous
Knowledge.

32, Relevance of TRIPS Anticles 27, 29, 32 and 62 to such legisiation has been
addressed in an article that Dr. Carvalho recently published in a symposium
issue of the Washington University Journal of Law and Folicy, which can be
accessed online:

Washington University
Journal of Law and Policy

Jormerly titled:

Journal of Urban and Contemporary Law
L J000 by Warhingian Umiversiry
http:/{1s.wustl.edu/Journal/2/index . htmi

PATENT LAW AND POLICY SYMPOSIUM
Re-Engineering Patent Law: The Challenge Of New Technologies

REQUIRING DISCLOSURE OF THE ORIGIN OF GENETIC
RESQURCES AND PRIOQR INFORMED CONSENT IN PATENT
APPLICATIONS WITHOUT INFRINING THE TRIPS
AGREEMENT: THE PROBLEM AND THE SOLUTION

Nuno Pires de Carvalho, p. 371
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33, Executive Secretariat of the CBD and the FAQ have also addressed the issue
of implementation of CBD Article 15 {see listed documents).

34. WIPO concedes that the issue of access to genetic resources and sharing of
benefits is not well understood and urgently requires WIPQ attention.

Y. Scientific and Technical Cooperation in Preservation and Sustainable Use of
Biodiversity and Relation to IP Treaties

35. IPRs have been used with particular success by public sector research
institutions to stimulate cooperation with the private sector—e.g.

- developing and delivering new products based on university and
govemnment innovation

- forming new companies out of government or university-sponsored research
{over 1200 in U.S.A. since 1950).

15



36. These successes are largely the result of the Bayh-Dole Act of 1980, which

- explicitly gave universities the right to seek patents on results of
federally sponsored research and to retain patent ownership
thermselves;

- required universities to share patent royalties with individual inventors;

- encouraged unjversities to license patents by giving the agency
sponsoring the research the authority to require the licensing of
patented inventions.

37. Many WIPC members enjoy a strong basic capacity in various fields of
biotechnology through their university sector and government-sponsored

research-and not just developed country Members—.g., Appendix [ of the
Dutfield book previoushy mentioned:

Inteliectual Property Rights,
Trade and Biodiversity

Seeds and Plant Varieties

Graham Dutfield

IUCN
The World Conservation Union

Earthscan Publications Ltd, London
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Appendix 1
Neem-Related Patents Issued

By the United States Patent and Trademark Office,
1985-1998

A) Total Mumber of Neem Patents issued by the USPTO between 1985-
1998 = 40

B) Countries - USA, Japan, Germany, and India

Indian Patents at USPTO

Litle &f Parct Fexr Irvuced disigarg Xmlenaliy

Meemn oil Gty acid distillagion residus-bayed 1994 {iodre;j Soaps Limiled India

pesticide

Triterpene derivatives of azadirachtin having 1995 Countil of Scientific & Indusirial Imdia

ingeet antifeadant & growh inhibitery activity & Rescarth

1 process for extracting such compounds from the

neem planl

Meem oil a5 2 make contraceptive 1996 Tatwar, Gursacan F, Upadhyay, Shakti  Indis
N, Dhawan, Susttan (inventors}

Mezhad for produci dirachii 1936 Holla, Kadambar S, India

fram neetn sced malerialks Sewn (imenlory)

Triterpene derivatives af azadirachtin having 1997 Council of Scientiflc & fndusirial In¥a

insect anifeadam & growth inhibitery activity & Reaearch

3 process [or extracting such compounds fram

Ihe neem plani

Process for preparing purificd irachtin in 1998 Dalmia Centre for Bialechaology India

powder foms fmm_n:cm seeds & somge stable

aqueous compasi ining azad -

Procesy for the isolation of an active principls 1993 Couagil of Seientific & Induatrial India

from Azadirachra indica weful for controlling Research

pastric hyperacidity & gaitric ukeriiian




38. This concludes the WIPO
document.

Examples of Fact-Finding Missions

South Asia

a) People’s Biodiversity Register (PBD)- [ndia
» Documentation of bio resources

+ Creation of a system for equitable distribution of royalties of use of the
resources

b) Sri Lanka Conservation of Medicinal Plants Project
» Promoting conservation and sustainable use of medicinal plants

+ Contractual regulation of IP aspects of access to traditional medicinal
systems

+ Providing documentation for a TK based search while grant of a TK based
patent

18



c) Honeybee Network- India

+ Developing a systemn of recognizing and rewarding local initiatives for
protection and consetvation of TK, its resources, etc,

« Creating a database of TK resources and its owners
» Developing a network between people who own TK and people who use
TK

Concerns:

¢ [P [aws for protection of TK must ensure sustainable use of bio resources
along with equitable distribution of profits eammed

» Documentation of TK should be made a part of the respective country’s
patent and design system in order that TK holders get acknowledged

« Performers’ rights and folklore protection

Eastern and Southern Africa

« South Africa- Draft legislation on Protection and Promotion of South African
Indigenous Knowledge- to establish regulatory body to administer indigenous
knowledge, to protect against illegal use of TK, to provide for documentation
of TK, ete.

s Declaration and Draft Model Law on Community Rights and Access to
Biological Resources of the Organization of African Unity- covering infer alia
access to TK, community rights, institutional arrangements, establishment of a
national information system, etc.
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West Africa

a)

National Institute for Pharmaceutical Research and Development (MIPRD}-
Nigeria

Works in collaboration with traditional medicinal practitioners to harness
traditional medicinal knowledge for use in pharmaceutical industries

Works on a systern of contracts with the traditional healer

Multinational companies have now expressed their desire to work with this
institute to benefit from the use of traditional knowledge and are willing to
adopt a framework that is best suited for the institute and the healer working
with them

Caribbean Region

a)

The Iwokrama International Center for Rain Forest Conservation and
Development- Government of Guyana and Comrmonwealth Secretariat

Management and conservation of tropical rain forests in Guyana

Work towards sustainable, equitable and mmutually beneficial use of ecological
resources ard the TK that is used to conserve and exploit these resources

20
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