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According to the principle of good faith and the principle of equity, Taiwan
civil procedural law has been amended in 2000, adding Art. 282-1, 345, 367. To the
application of medical litigation, it is important to adjust the burden of proof between
both parties with regard to the principle of procedural equity.

In medical litigation, the most important evidence is the anamnesis. If it is
doctors that should bear the burden of proof, patients benefit on the surface, but it
may result in the outcome of defense medicine. So given that one party violates the
procedural obligation by intention or negligently, making the party who bears the
burden of proof hard to give evidence, it is appropriate to lighten the burden of him by
regarding facts per se or reversing the burden of proof.

Given that doctors violate the obligation of recording, inspection, and
checking, which makes the anamnesis incomplete or mislaid, it is appropriate to grant
the qualification of evidence due to the importance. While there is difficulty in proof,
and doctors are negligent, the principle of obstruction in proof is applied to lighten the
burden of proof of patients. However, the legal effect shall differ according to the
situation.

Key words : burden of proof, obligation of maintain evidence, obligation of according
anamnesis, the right to give evidence, principle of equity, obligation to assist, reverse
of burden of proof, facts per se, obstruction in proof, medical litigation,
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