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Abstract

This paper presents a brief
report of the result of my research
of the 2002

German new Law of Sale of Goods.

on the amendments
The paper describes the
fundamental details of the new
amended regulations in connections
with the warranty of the goods.
Under the new 8§ 433 the seller
is not only obliged to deliver the
object and to transfer ownership
thereof to the buyer, but also to
free from

deliver the object

defects quality

title

concerning the
(Sachmangel) or legal
(Rechtsmangel).

the new 8§ 434

provides that the object of sale is

Accordingly,

free from material defects when it

contains the quality negotiated by
the parties at the time of the
passage of risk. Where no such
negotiated quality exists, the
object is free from defect if it has
the quality implied intended in
with  the

purpose of the contract or the

accordance specific

quality a buyer usually may expect

under similar circumstances fo an

object or the type sold. In this
regard, it is noted that
characteristics of the object

announced in advertisements made
by the seller or manufacturer are
deemed to be part of its negotiated
quality. In addition to the defect
due to lack of negotiated quality,
defective assembly of the object or
defective assembly instructions,
and delivery of wrong object or too
small amount can all constitute
defect under the new 8§ 434.
Remedies for breach of 8§ 434
are provided in 8 437. Claim for
(Nacherfiil—

lungsanspruch), removal of  the

after—performance

contract (Rucktritt), reduction in
price Mindering) and claim for
compensation (Schadensersatz) are
the remedies provided under the new

law.
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removal of the contract, reduction
in price, claim for compensation,
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