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Die berihmte Frage nach dem Ursprunge des Ubels in der Welt tritt, wenigstens insofern
unter dem Ubel zunachst nur das Unangenehme und der Schmerz verstanden wird, auf
diesem Standpunkte des formellen Praktischen ein. Das Ubel ist nichts anderes als die
Unangemessenheit des Seins zu dem Sollen. Dieses Sollen hat viele Bedeutungen, und da
die zufalligen Zwecke gleichfalls die Form des Sollens haben, unendlich viele.

— G.W.F. Hegel'—
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(normativity)

(Sein/

Sollen)

Kelsen Simmel

As Georg Simmel has already pointed out , Ought is a * basic
category’ just like Is; and we can no more give a definition of Ought
than we can describe what Being is. (Kelsen, 1991: 2)

Kelsen

(making sense)

(re-entry)
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)

(sanction-based theory)

)

Hart

(rule-based theory)

(practice-rule)

(obligation)

(norm-addressee)

Hart

( Green, 2002: 517)

(be obliged) Hart
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( Green

, 2002: 517)

(content-independent reason)

(general practice;

74

Green, ibid. 518)

()

social practice)

(justification-based theory)

Hart
(content-independent)

CIP

1982: 251-255)

2
2002: 72

(peremptory)?2

(issued)

(deliberation) (

Hart,
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Raz (pre-emptive)
(dependent reasons)
(Raz, 1986: 57-; Shapiro, 2002: 404) Raz

(Dependence Thesis)

(Normal Justification Thesis)

Raz (Raz, ibid.: 42-;
Shapiro, ibid.: 403)

()
3
(normativity is a matter of gaps)
4
()
3 2004 12
4 2004 13
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(argumentative
gaps)

(practical gaps)

(domain
gaps)
1.
(argumentation) (justify)
(reasoning)
(state of affairs)
(reasons) rational discourse
1)
180
(imperative mode)
(imperative auxiliaries) 5
(propositions)
(jump) (Foundation: 136-)
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Kelsen

(Kelsen, 1979: 184-) von Wright
(deontic logic) (rationality of norm-giving
activities) (von Wright, 1981: 132)
(reasonableness) (rationality)
6 (logisitic)
Holmes ”General
propositions do not decide concrete cases.”( Stone, 2002: 166)

)

(Korsgaard, 1996: 9)

6 Rawls
Gardner/Macklem, 2002: 474
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(3)

(applying conditions) (Tatbestand)
(purpose)

(begging the

question)
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(praxis)

(action-guiding) (coordination)

(structures of reasons)

(Practical Difference Thesis,

PDT)’
(1)
(efficacy gaps) (a valid norm)
2004
()
7 Shapiro Shapiro, 2001; Himma, 2002; 157-
Coleman Coleman, 2001: 142-

10



2004

(norm addressee)

Hart CIP Raz Shapiro PDT

(conclusive)

Raz 8
(judgment)
(decision) (technical norms)
©)
Raz Hart
(detached legal statement) Hart
(accepts)
Raz (approves)
(committed statement) (Raz, 1979: 153-) Hart

Raz (Hart, 1982: 154-)
8 Raz, 1999 V “Explaining Normativity: Reason and Will,”

11
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(separation or separability thesis)

(Sittlichkeit)

(moral or ethical justifiability) (legitimacy)

(legality)

(gaps of

resorting sources)

(political

9 2004 6

12
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obligation)
(obligation to obey the law, )

(problematic)

()
(action-guiding rule)
(follow the law or legal rules) (accord with the law)
(obey, obedience)

(comply, compliance) (authoritative
directives)

(resorting)

10
11

10
u (most-important or crucial thesis)

13
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()
(valid law implies obligation)
()
(prescriptive)
(acceptability) (rationality, reasonableness)
(validity) (legitimacy) (moral justifiability, moral
justification )

15
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(authority
of an established regime) (legitimate
authority) (directives) Hart

CIP

()

16
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(the right to rule or coerce)

()

(civil disobedience)

18



(
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(ethics of violence)

19
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(symbiosis)

()
(reason-based
theory)
CIP

12

()
Shapiro
(space of reasons)

(content-dependent) (non-peremptory)

(Shapiro, 2002: 390)

(comply with law)

12
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Kelsen

Derrida Husserl Speech and Phenomena

In other words, the genuine and true meaning is the will to say the truth.
This subtle shift incorporates the eidos into the telos, and language into
knowledge. .... In truth, the telos which announces the fulfillment,
promised for “later,” has already and beforehand opened up sense as
relation with the object. This is what is meant by the concept of normality
each time it occurs in Husser!’s description. The norm is knowledge, the
intuition that is adequate to its object, the evidence that is not only
distinct but also “clear.” It is the full presence of sense to a consciousness
that is itself self-present in the full-of sense to a consciousness that is itself
self-present in the fullness of its life, its living present. (Derrida, 1973:
98)13

Husserl (meaning;

Bedeutung) Laclau

Laclau, 1996: 88- 2003
(contingency)

(undecidability)

13 Italic by Derrida.
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(norm-giver)

(norm-addressee)

()

(advise) (request) (requirement)
14

(making sense) 15

(re-entry) 16
17
()
CIP CIP

14

15 (sense, Sinn) (meaning, Bedeutung)

16 2003 20

w (binding force; Verbindungskraft)

(call for decision)

(recommend)

(command)

(normative)

22
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( )CIP
CIP
CIP

()

(articulations)

(hegemony)

23
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