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The Risk Evaluation of Organ-Cloning and the Criminal

Policy on its Abuses

Abstract :

In medical treatment, the application of the organic transplantation
is always restricted due to the effect of rejection by the immunity system.
In recent years, because of the progress of biotechnology and the getting
more mature and steadier of the clone technology, the successful cases of
the reproduction of the human embryo and the organ or the animal have
not already been the news. In our country, although the research on the
human clone is forbidden, the embryo clone for the medical use is

allowed under limited conditions.

At present, the two tactics of the organ clone are adopted in the
medical field. First, use the human embryo as the material to breed it and
make it differentiated and has it become the specific organ. Second, take
use of the technology of the cell nucleus transferring to breed the specific
people's cell nuclei into the animals’ egg cells and make the egg cells
develop into the animals with the specific human organs in the future.
The degrees of the technological risk and moral controversy involved in
both of them are different. The former involves the embryo's legal
position; that is whether the embryo is a legal subject or not. The latter
relatively involves less disputes on law and morals because it uses the

animal as the material. However, because the tactics involves the gene



transferring among the different species, if there is no proper risk
evaluation and management, it may cause the animal viruses to become
the new disease infected each other between the human beings and the
animals. Thererfore, the thought and the management policy to the two
tactics should be different no matter in studying or during the stage of the

clinical testing, even in the practical application.

In order to study the problems mentioned above, how to set up the
management regulations of the organ clone and putting forward the
criminal policy will be discussed in the plan and viewed as the anticipated
achievement of the plan. On the topic of the human embryo clone, it
should consider the human dignity as the starting point and confer how to
obtain the suitable balance point between safeguarding the medical ethics
and promoting the medical science and technology. On the topic of the
organ clone orginated from animals, it may cause the hidden worry of the
emerging disease because it involves the gene flow among the species.
Therefore, the key point of this research is focused on how to evaluate the
risk and manage and control it effectively through the three stages:

studying, testing and applying.

It is expected that the research will fulfill the following work
through the documentary collecting, the investigating on the spot and the
convening of the comprehensive forum and so on: (1) the discussion of
the development and application at the present stage of the organ clone
in our and foreign countries; (2) it should establish the clear and definite

legal responsibility on the medical unit about whether the transferring
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technology should be make open to apply on the human embryo; (3) the
risk evaluation strategy of the three stages of the organ clone originated
from animals; (4) the proposing of the criminal law proof and criminal

policy on the effective management.

The completion of this research is expected to contribute to the
confirmation of the development policy of the organ clone technology,
to make the development of the organ clone and transferring have the
law to follow, to promote the medical treatment and skill in our country
and the competitiveness of our country, to give consideration to the
health blessing of all the people, and to make the legal research so that
the scientific and technological development may progress

simultaneously.

Key Terms :
transplantation ~ organ-cloning - nuclear transfer technology -
reproductive cloning ~ therapeutic cloning - xenotransplantation -

rejection ~ risk-evaluation ~ emergency transmission disease ~ human

dignity
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