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On the Polluter of the Soil and
Groundwater Pollution Remediation Act:

Analysis of the Remediation Responsibility in the Soil
Contamination Case Caused by An-Shin Plant of Taiwan
Alkali Manufacturer Ltd. and the Related Decisions of the
Administrative Court

Chien-Liang Lee™

Abstract

The soil contamination case caused by An-Shin Plant of Taiwan Al-
kali Manufacturer Ltd. (the “Taiwan Alkali) is the most important pol-
lution case in Taiwan. The dispute arises from the stipulation of the
Soil and Groundwater Pollution Remediation Act in 2000 and the orders
issued by the supervisory agency that requires that the China Petro-
chemical Development Corporation (the “CPDC”), which assumes the
Taiwan Alkali An Shin Factory, would take the remediation liability.
The primary issue of this case is the identification of the polluter. Since
the Taiwan Alkali has been shut down for years, the controversy over
CPDC’s assumption of the liability and the legal basis of the identifica-
tion of the polluter both need further discussion and clarification. Fo-

cusing on the disputes triggered by the administrative regulation mea-

* Associate Research Fellow, Institutum Iurisprudentiae, Academia Sinica; Associate
Professor, National Taiwan University.
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sures, this article first recounts the whole story of this case, and organizes
reasons and arguments of the related Administrative Court decisions.
In addition, this article tries to establish its own analytic approach, which
it applies in reviewing the cases. Finally, this article submits its own

viewpoints for practice reference.

KEYWORDS: An-Shin Plant of Taiwan Alkali Manufacturer Ltd., Soil
Contamination, Polluter, Obligation Assumption, Retroac-

tion of Regulation.
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