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2005 F 6 H 7 H > BEtERE —EIEGNERAXEAE > @EE L
REEBEGRCHIEE - Hph— {8 EZrHHE - B2 aMEEE T )T nvdk
5 o WRBHTHY Z HHEGR SR T RE - R E BB > IRIERR A
ERER o BB ARER 17 R A SEBCA P EE > B o O
=2 NREREZE (referendum on constitutional amending) * @ 1E AL
BB ER BT - —HmEREEE TR EE B REREFRA] (popular
sovereignty ) © Byt EEERE (direct democracy) {FFkE7E L LIVE
B o 3L N —{EE SR AR o SR KB BB AL R B SRR ~
FHA BGEITHEUR » TR — 20 edf i A ROEZE N B U R - BRHARKE
PR ELNRAIH (popular initiative ) » 7[5 B = 1 Bl 15 12 R 1 7% & B g8 IR
b IE— R (HAHE S @ L 2R E N 2 EERAERB R R E
JEHER) 7720 B E A FEBFFE (constitutionalism ) P HY [ B 4 ke R F TR

O EE BRSO T R - TER 2B U ARALIERE RNy 2 — i Wz =2
i R EB Ny 2 = 2R SR ER B IER A EPFER - P EREE
H ot o 538 B8 A 4% SRR - B AR SO IR AR 2 P B R@R > B R
—§t+lﬂl1l%ZﬁEJ
@ KRYFig 2 A REIERE (public referendum on constitutional amending or revision) » {H$5
NEREHES E*E’JB‘&‘%’EH% EREERRERL - WO G - TR A RGEE
(I SC 3 —H9% — ~ = ~ DURERED) % o BN > ISR ) (popular initiative )
i — %AE&E@’AEE@J%&LEE% FARCHARMEER - JREFEEN 5 PRA IR T
MBI » i BN B L » DURSEBIR M (AT ~ R PUARIN ~ fhi HLEIN ) <5
(Marks and Cooper, 2003:306-10) ° {EfSFEREITE » A XATEERITEEIRMEE - 2R H]
& (constitution making) > JLH ZHIFE A+ (plebiscite on constitution making ) 3% ¥ 17 7
B/ #% (plebiscite on independence or on state building ) » HEZR 4y B A SR R BH A i REFH
B o (EANEMHE - AR EARSGT w25 - HIR > 2L 2005 FHLREERIRZ A
FSMER (BRI E (BISIRERE) HRM ~ /A B HIDR MR A R (AR - 1
ANEFEAT BCES T B AR FE H B — T A2 A R ﬁxEB/\E%EH%EI’J NREIEEM
A o EENREIR (referendum) BB A% (plebiscite) TEARE LIIERI > 226
Wikipedia (2006) °
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AR - @ AN AR R — K

NERERIERE - EaEE B RERE K E R R BRI s (2 s A i
B © BUBERMETEE X B A RECEREERE » WA - BEER
FAENIEIG T _ERE A - RS RSB G @A AR - B RERAHEY
EFLAIH] > R G R T R RE R E Bl (7 » 1T 6 EAR SRR
s R MBRA - T e DUE ARG AV T S B s L o 201 [F) SR LE 2003 4F 12
A 31 HFrfilEEEny (QREER) - MR 1 ERR EEEE LR
(LEL)RE » (EAPEH A R SERATREEL AR R - B T AHE B AIRR ] - R BAa 7
NIEBEAE S RARZEM AT b —{EAE T AT o © RS A RISk
BGA_ERTTHE M ANME ERITEE » BR 7 IR By B (ARG L 7 B g
Fohb o BB SEPGEE R ERRENEE - 2 AHE RO
1HEE - (EERKIVER T AREVERE » GE1E 2004 5 8 H P ALIEBE R
U532 =LA EATIER BRICR > 1F 2005 - 6 A S T B AR RK gk s
o U EINAERE AT o B EEI R E B - R R Ze R -

B 1 — D RE &R B R T A RERE B » AR B
HEMEALTIA - E/caam A RERE F RPN - BHE EBER
MRS - AT E RS A B SRy L 2 RN B S LU » 2R A R

© FHREBLERE (constitutionalism) » & —{EAEB LB D HIEH L ~ HEERET M
MV e 8 E BB S - R > HA L ERFEENEREV EQEE LN RET ~ B
RAEREFEA] ~ REFA] - BREUT ~ §EJ1017 ~ FRERE ~ B8 E H(RE%
(Henkin, 1994:41-42 5 PR T35 » 2003:9-18) °

®© FIK o BRFHEIEELEE) FIE E I > WIEER A REMEE (public referendum
on constitutional amending ) ©

© (ANRKZIEY B G 2 B 2 B P S F SR TR ¢ TR R ~ YRR AL Z BN~ &
KGR Z BIHIBER » DU EHMEIER 2R o Bk » {0 R R E S E R EIK
E o B AN B IFER LA BGRIEIE o M3 E MR EIR GRS - BT
DUE BB R R 3 L B M R I — S IE R R RERE © Ibot - R (Y
BIRZEEY B NMERE - LERRE LB E K BORA T AR > (HITEEE
BV A BRSO R RIA AT A B SR HERR o 1 (R E) = EE - AR
B B2 VAR S AT P S A\ A oy — DL R S H A REEEE 2 — Ll B
B O ELEE o gRRN > B RTERAAEL » TR E B AR B2 Bk
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HPREE R CIER AL | ErER s 2 EREES 2 5 BIEE IR XA
VAR A B ) ) B R R IR ERE T 2
ASCHIL » AGmie B Em AOAT el B A SR > B BIA A RERIEER

PR DU, BB e I > 3l % K (deliberative democracy) @ (1P & Bil
HIEE ARG & 0 BEARAE—WEA S ER ~ EATE ~ HME e BRI IRE T -

TEHI I BR i A REBGA H G ERKIRE » FEELSBARNIAE N » B —
{E SR B PE 1E B E ZS  [B] R A4 - I A RAER B R R T ML & - (A RER
(s SR T3 S e RABE R ZE  (rational, informed decision) » A AJRE(H AR
BIREIG AL » N E R 52— RS H BRI R E © A S0R 5
Fratam KT EBI AR ~ WYNTEE TR EES > 70 M FHRH R IR B AL e
axat o A AR 2 A KA E E AT ERR 7Y RS AL Bl R P dsdt - 1R
FHRARY R -

N ARBAREEHNELZTR

AREREE » BRI Rk EREREAFERE A EAERIT » HE
I RAR A — RIS A BOR SUBURIR E LR EAER » A EM AR E % (1 1E%
MEAEHEAKEETEER - ARG - ARERERE » 208EREEE
SR 0 = (i ) bR T ARACH B ¢ SR R REE R B AR R R
HGE E R T B R ER) —JTHT (dual democracy ) » % HIlZ 20 R T

(participatory democracy ) BT (deliberative democracy ) HYEE

© ik IR E (deliberative democracy) Y HH 3w LUK H EL#E I A% ET A0 A R Erak (citizen
conference ) ~ Fig EFEREH (deliberative poll) 5 » STFEAEBIN AL WS ELE G (FK
BEAA ~ BRAE T » 2004 5 B GR 0 2003) o Al > (B LEET IR 2 S A A R I B B I
aEt o HEHEL L EGR (public policy) BYIZiEBUA (legislative/normal politics) _f » il
FBIEHHEHE g N EREFE R E (deliberation in constitutional lawmaking/constitutional
politics ) » WiANFHIA] o £ WY AR LS PEAm AL » £ B 58 "B 1L 22 Bruce Ackerman Fff
$&H (Ackerman and Fishkin, 2004:152-72) ©
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— - BRTEHEET TENRZ

(e ACEE LB EAE » R ER T LE e —Eh T34y 2 T+
e HEMUERE - © FIRYEE - AT LIE(ERE MG R <M » st A ALY
e EERR B3 TR B2HT © 1215 1Y CRAISBIREE) (Magna Carta) » 5l
e —MEAREFHIBIF o BN R 1% 2K 1688 - SRS Bl 11 ' S8 KA di 1 Pt s e ) R )

AE o RA EER - EHEE R ((KRER_ LR R ER R

TaEbE) BB ERTER] o (ER T RERIERER ~ LT RET 1T (ERRBR SE B L i
#J (social contract) °

BB T BA AR TRl - nTLIERR 2 H 1789  SEEI N E
EHIERRE o B2 EBIERA = > £ 7 RURE] T 2= DU B A &Y
A 2Rk - Febi R IDUR LA o KL » SEBIREERYHIE - MA GO A AE R
iR > W LLE R BT R A R BB e R By > © iR IERE B
EREEWHITTRS o [ - (RS AR A LR R] > (E 2SR —Fin
AR F R LR (parliamentary sovereignty) HYE%ET » 158 B R £
f# (popular sovereignty) ° FUZEIRFHIEIRERE - L HHBBA (BEHEE)
K& (BMINGEE ) LRI B3R (Ackerman, 1991, 1998) ° iEth/E
R FESE B R IE R TE - (EFSIGR & LU B R B & it % - (/5
ZR A B B SR N I A L o i SERREARUIE S - IRIRSC AL AR Ff
W - 2D H B S ek - WU 2 =Ll L 2GR G s NEE R Gt
fE o

SR EERRIE EHE L - B ARG o (RS R AT
BI% - HE SRS ERARGAEE - A AR HIBIR - (EEERH

© EIR - RoL ] CEEGK) » BE LR EIER R A FTRE s RSUE - S TERE
E] T2 ) - RS (Ackerman, 1997) ©

© ANGw NI ~ PN PR > AR ES - SRE LA AT DURE (53 2 S B o 1) 2
#J
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TEEEURE P SR R ERE IR E o JASE 1950 F-UFF 2 Z BOME
A R FE YN R AR AL 7 > 1980 S (IR IIRH 1R 1 25 = 15 R E AL R A
BEEENAE T - HEBEHE (Elster, 1995) © HIERTEE(HEIRE T - A f KA
2 B AEH E SRS ERL P PO L RAERES] - LA B RER (Hart,
2003) © H=RRECBEFIHESEE - 1% DIARERTTET » HIA1ER
BRE R ~ RS e > RARIRE PR SE Bl A VD e Ry ~ R SR & Bl aR 5 o
P AE — [ FR s aelas & E RERUBRYN - 7 2004 F (BRI EGH) #E1%
LUR A B TR HHERR o > 3 — 2R DL E B R PG T R T A R AR (5K
a0 BN TR OH(T )

SZEMABIIL o BT HEEES G R R ERRI. - mhERK
BB % RAEAHBR B LD - s e B — E i B LRI T s - HE
PP ZHEAREY] - FFEHEIEREN M - BRER R A e 2 urikd - LI
EHEBERFIZDR o © 2005 FEEREGESUERSAREREEMRA » 7L
At B R i A e B A s A RV e — D BLgvE 8 -

— - EERTHBERIN_THT

AOHG AT > 2 RAE R I — BB R ARSI > £ R BOE (legislative
politics) HIfg X L » HEEWGERE & —BIZHRIHER ~ RREREHT - &
eHEfGER EAERR LR REEE R - S s ERR REAIEEGA
WERTT » AEAEZ BN E RS - JRIEATE RIALE R - #n] IE R RERY TR
PE o ©

E R REAEEBIG ERRTT » AR RER © DIARBIMEERGR - 1T
AEERE » HEEEGE AL A RREFARE » 15 .2 - ARERZEE

© BEREGERETR 381 HE ~ 55 499 BREMIRE (BRSCH 0 2004) °
O G > B A REEREY 5 R S BE - TR ~ R WE -~ B B EHE
TEEBARKEZRE o $ARKEZITH » 32T HE BAEIIRE] o
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BRI LU BRI - IEER M GRIERR IE B G k7T - I - (£
Bua ERRTTERRE - FE B HEZREMERZEREN Zt0HT (dualist
democracy) » MIERT A RIS 85 (Ackerman, 1991) ©

R E b R A LA R e B gk b » i m LLBR e R F S —
EGHT ~ EEE BRI AINE 2 1L — 77 1 B A& A AL e (L R v O AR A Bl B S
HBH » 53— 7T R A R G o B EREBURIE T - HilEK
BRI R LA Z B R 2 HEIZHIFEIR] - i A R s 8 B LIS EE -
BERERGR S BRI RE - A IE— A (R BRI 3 B RE B A AL LL © #E ph b A B
RS B B 8RR R R B AR S EE - o RE B LR IR AR (higher
law) » B EE{LAIR AT (Ackerman, 1991, 1998) °

HR » BEHEAIE A (constitutional entrenchment) » @ AH# AT 47
HIA P BT - s 1R R A S S BB S R TR AR R
i (Ackerman and Fishkin, 2004:165-70; Chander, 1991) ° fix{% » thEF5H EHEH)
& o R IRR REEASRERI A P 75 BLOR B - 160 33 SR AR R ) 7 A a8 458 Bl g
€ PEASRTRE R IR A BB > A nTRE R R A ACGRBERRITY foh e a2 H ©
AARBENRE > FENERERERRE » AREN & 5 E B ERIVER
T BEBI SRS AR A RN AGRRR » DUk CRBs ) fe A B S5 2R I T
PIEH AL (Smith, 2001) © [ERRIESAILE » AMER AR BCELABISK -
T8 RAGTAM A B - © BMERIEOTEENBIR » TR A IEA
RAER » MEREIEE L E BN E ] o JEEIE R A AR AR
S DURe 1 ok 1 T B R T RO R ) T i B S - BB IRTT A R IR
il > AT LG R —EEAEHIRE (Butler, 1994) ©

© AN » PRI (CEBCE RN AR R A (R A A SR A 25K (ZE3240 ~
HRICE » 2005) ©
© 2T S E M

© 2006 by Taiwan Foundation for Democracy




94 (2HREFET) H=4% %= (2006 F6 A)

818 SEBIBEARE - (ERIEREINGIE s b EER TR m g %
(%% (Ackerman and Fishkin, 2004:165-70) ° F#ZER+E » HAEERESTE R
THEFH > AP RERRSGERIVEIT » A BA 80 (& M B i
PRITZEM (RSO © 2004) < SE3RRINEE > FUE 1789 425 B S H 2 @i
HFHRBR R ARk CAS PR H o B IRAIB AR & A28 R (Madison) 55 A »
IE IR AENERBIFRA Hixm i sing & - HIEEERPRR TR > AR
TEE R GRS > HAEBEWGEERIE —FBRaE RS I - NILEER R
BRI R 0 —EBEH T AR 57 LUIE o 158 REBEHE R
FEA R AR - S LB A - MM AR A S0 )7 % — BR 2 B R
FE ~ N BRI R R iR e — (E R SN E R X (state conventions)  ©
LA AN RFTE A NI E I DR o Z @ > Gl EE w2
BN R = B B Bl - it — @ e R EIEE T - A RESCH:
BIENFR— (WIS R BT o 03 2 3 (8 SE Bl 15 22 Ackerman 3375 > 41
RS F I E IR G & A B R T — RS K i —%E
TR A R T 77 Ak e LB E 1% (Ackerman, 1998; Ackerman and
Fishkin, 2004:154-59) | ©

%

= SRRITHEERIHEE

B R AR R SUE S g i 2 B A - L S s sk 1
' APOE E SRR TE DU RSB Z2 BLBGAI IR (Hart, 2003) o f& -1
RENZA— MR W BIRIGHE AR - FMRE R T LA BlE i R E PGS
ERUTFOREE A ) BT EBR T o A REREERTT » RoniE ARAEE
IR AT WERHREL PRS2 ERE RIS 8 (E 1R R

\

W OEIR - WATERE R L DU ) R TR © Ackerman FARTERSE HIZAT » LZHAR T
NR—RIVERH - G 0% & 22 SRR S G SRR o BUNASREsRE 2% RALZH 2 LA
BRI M I B - (HER 2 AR » JERLH TS 88B) (A 150 ) -
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2H1f) 28R E | (participatory democracy ) * {EZEEBURIVEE L » B 17l
FEVEE BRI B - REIE AR EE - N RS R SO R S LIRS
PEBRART IEE » N RFEH A RERET > tha] DIgr 20 E AR #EE -
b 7 R e AERIFEOE (identity politics / politics of difference )

At | 88 0 S ERBLET AR 5R Z1 3 5K (Young, 1990, 1997) » 25| FEER £
fEFELRBOG LB ERAR SIS ERA o 5K Diwe el ~ s~ B
FEYH - GRIF fE PR B R L - AR A T iR 2 ~ R BEELI AR THIRE - T
Bl B e B8 R A RS - AEENE » — TGRSR & L
ik > SUTIHIRS TR E AR I E 2R B e b - 31 2% BIZOR R A A E R
DUEE il A s e ) 7 R MR EIRE (Hart, 2003) o JRUIRE » 3@ P {IRE LLE 5%
Rl ~ #EEDEERET G AR ZC - ERC P RES 5 A R I LAY e RE
FTEE o B AEEAL ~ BITAYIERER » Frds 2002 —(87F 55 ~ Gl ~ 28 » LI
RICHI 2RI » (RS (EERHE b > ERREWGEE R — LR RE E RS T
HELPAEE ~ BlaE ~ WHERY 2 BRI > DB ERESHG T 22 B R & (R —
(AR R EEEAL - ERR EAEE FEREMA A RAEES M ~ (F
HARMRARE IR G > RIEOE (7 Fs e —(E 22 Bl BTGy 7R v - 22 EL R E T Hii
N AR BLERE > LU 22 B R S il R SE N 2L - e AL » 7 T ReaEit
R R —)7 - BREEAEHECRIFN T L BB g
%5 LG RE A MBS WRIEH (Young, 1997) o BREEEEERE » fEMRIAGER
[FIECER I b E R EREA R — R A B 2 B = - AR Adfait
FEE AR RIBOGHI SCILIERE F > Bl — (18 28 R i AR A ~ th i 25 ZE A B

(Gassman, 2002) ° ANith » ERZREFGE SR 2 DL BURTERIRE » 1+
TR T2 W) ) R » SCEERTHEE IEHE Bt 2% B sl ) — {8
FHEIEE T ENE ? HE - ERRENRRGE » R ERRE ITGE - A8
e —HEEUE E H HERIR R AT ER IR E » AMEHEEE IERERERE - [ & —/
5L~ g & RS BRI L Bl B 28 o B2 30 R » S8 R TE I ¥ B R GE8 B
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I > B BT LR SR 528 > thAMUERGE R HHBARY SRR ELi e i
BN VF R LRI R 2843 o LLSEIB] 1930 4F 3T BURF R i e A A R 2R 1Y)
FHERA A AT > 2 RSB ITEARN SCFE - AU R E R HRR T
RN BEREERE (Somin, 2003) °

IR 1R e R m AR 2 B ) B REER LR
fHE A E R EARFAEE E - i HEH T EFHER L (deliberative
democracy) IS o ® FiRR TR OME » (R E T R RIRR - #L
JATE— (A EAE R LA R 7O RV BB PR RE P T VERL (Ackerman
and Fishkin, 2004:149-52) ° {&0M » EHEREREE - LANERRR S
ARERHE SRR ~ SEANERUERET - MIERMIER —E 2 REEME - ARERE
o EEEERT - LHR TARER ) ML TERMER ) (FERZE > 2004) -

© AR ~ A L 5 LS B A7 A MERI R o ANER 2 AR Hart (2003 ) ~ Gassman
(2002) B¢ Young (1997) » H:A5 o AR S (FHHE & BUA M I MR & R FIBUA T
TflA N B REREI ) B0k B 1B 28 » BB E R R B ERAE R ERR — B R BRa T
I o (HIE & RN A EEE 2 1E 42 R E Rk — € mT DU & AR RIBOE it AR Y B B 7€ o
IR » 38 SEG# 7 & AN [F] L — 25 7 52 LU g IR = vt AR B A VBl B AP Y s ol
LUk ELRSRIHIEL 3%ET > SRR B R AR avad 2 B ORI © SR1M - s R
EERTE (THFERFHEER TS ) SERERRATA - ? /£ X RN
il B2 A T A B AR B R B SR - i (R LE BUH JRRE (R ~ ehe e 5T ~ B R
SR SURIBISR - i R I R R AT EE ? 2 7 S & Lo i iy i
RAARIGHEREIE ? tb—RRE > — )5k i R EEE (democratic constitutionalism) &7
KIAt (culture) FYANRITIA AT EEE ERVANE] 5 55— 07 I K g iy S asil s LU
FHRR S UL EERER o $HEEERNEANE » HERTEE L 5 U E
BRI R E BB A o ASCER s Bl F A BRI > SRR LR A > HER FE 2R
SSCHEET o AN > Gastil B Levine (2005) TP HEHE R LR LA EERLCR »
%Eﬁ%ﬁ%ﬁﬁﬁﬂtﬁ@ﬂ%ﬁﬁiWE@?%H@ B RS SR A A E R R ~
JATRE ©
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%~ AREREEGTEES

AREPEEE NEBERAE - EATRGL - ASTRESE —DEE
& W EEERE R LR A E RGeS RO UAEHEE L
SR 25 B P R 2 111 25 B (B FE BRI RS A b A AR 28 B A 2 [ s T I
ARAT 7 R B LR SR i R B o R B2 - E R R R
ERTITHHT ~ 220 R B R I R R B A 2

(4

—  RRERIEFVHRE D

EHEBE L ASCRELL TBIEREEN ] © ATl S B & (&
SChie) FEEER - EEL HT HEFA R E DT ARUE - 7R T LERARYE
WAL E R > BESR BRI E B > O (B AT SR SR S B ke
BR > DI NI RATEOR > © 33 AR SIS B R Te R R S A RR Y
HEES o A > ASCILER Sy - SR A SR B B R PR B 0 A A RIEDE
BHYHE S o PRAAPT EamAE e B - RERER MR H B R
SRH BTSN HBATE - BIRERE © (e (AR HEAGR - BIFR AN H sl AT A By
BREEL - FEC AIEYIZ R HT -

MFE—Frr > AEERHEFTS 89 MBI ZRAY &L - © Al LIS B I 29
{18 B R & BARL R E4RTT A RAHIR (public referendum) » thit @ik » £0H
32.5% WYL LA RAEIRAE RS FomR ) Horh— (2 o AR —28

/Hﬂ

ey

® 22 TEIFE7EZLANE ) ( International Constitutional Law) (2005) ©

O BB IR i Bt 2 R G R S EREEAE TR B A 0 SR — B R
e SR T AITLh A A B Ol [ e R AT — ([ B e 8 ~ IERERY R B R E LR - A SEE
FFEEMN I RERERE P OIEESES T MR E LT E) (comparatlve constitutions
project) * SIS H1 & BR B SRR Re LU B PR 78 A £ o i & (A T A9 — R UG & - (HELIE
A AAMTEGHE 2006 F 9 H » RIS S A SCHEE BT -

KL » ASSCAERRCA IR » S ES 2 B B 50 > REFRHRoRThi A -
 ERHE R o1 (A E L (SESCh) HEAS - (H Zambia HEVEHAS » A 35 M 2 Tibet &
Chechnya °

@

=)
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FrEess - AR DUE Y 73 TSR (R —)

(=) 3 REREZHT

FECLRRRATY - (EFE 5] AR Gt - tha] 52 p A IR - NS @y n] 3
BERE - WL E B FRET » AR NRg i) BenEE -
AL TR RERE ) BUSRIELE - ER ARSI E BITERE ~ (MIRFER
HARMER - AHBE ETIREE » WA BB R EW REEARERNR
R LA I 2 ST o

gill.l.t
W

ZIZ=E

NS

>

(D) BZRE - AREBRER
FERLRRR 2 T > (R EE R @ - FLHE A RER » (RE A
RES BRIEE - A WA S BRI AT A RERIVREIRIME © B EN
AR HERRAE RS A8 AR > NI S B P AUaRET - OB REHF
& - WHEEAERR TR o Al - TR - R —HER - fEiR
EREN AT N AR HIREIR » (yoc =R RAER G - B LB A3 1T BGAR
(NRAEAERT ) B BOH B9 AR AT LA & 3 HUE R A - (HEHE &SRR
ANELES IR AE 1 5e IR G - 1TBERM (RREREEH) si—EBHEIMAR
B F e A E R A 8 o WL - MR A RBHEERZH R
RERE - (HEREIRAARRERE » ARMEE TR ZHEIR o a] 7L
—REAU{TAH B R st R B (G  E R RS i - (AR S R S B R R BE <7
1A (exclusive gate-keeper) » 4 o B FRARA i = W i A B B 5 O HEBRARERR. - =
BE 2005 FEE EFHRNIE BRI - B2 B h IR -

E=)

WX

(=) BSUTHEPIRE - RRERER

FERLRRAR 2 T > ATE E R - R HFE A RAE R o (BB
FAARIA RN - SR BRA NS EERENE—FM B AT 1TBE (AR
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BHERE ) TRl EE R ER LA ARKE - L8 EAHEESEE
FHE > e BB RN - (EBRIREREZ T » BE IR EHERIER 288 A
R EMEEZIREHER » QIRHES) 7> 37 By 2 B > 73 e e iy B 7
AT o B b PRITHERA AR RERT I & - AEEE TR E > 28
PLFEXER @ 72357 BURF (divided government) FIEIE » —HEHIFE T EELE]
GHEL AT LU A A% - R — R U ERE /AT -

K— LDREVUEERER
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th R — R EE R IRI A ST 2 SR 1 I R AR o
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(International Constitutional Law ) (2005) °
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®

=)

© 2006 by Taiwan Foundation for Democracy




104 (EHREFT) =4 %= (2006 #6 A )

AT~ EAASEEE ~ PRI BB BRI - (EE IR e A REBOAtH R E
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ARME > AEHFEE BN P M E B EER T A RZ2E - IR
o MASHE S AR R R D M (Hart, 2003) © FFE(E 1994 F % H —
{EZF A E R & - ITE 1994 £ 1996 19 4F[H > HEREMER AR ~ FiRE
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&R BFFA (British Columbia) 7E 2005 4 5 H [l 58 5% 42 BR i X HH &
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RN (2005/5) © LUR 3 RlEERZ -

i

© BRI RS A (HIE - BTt > 2004) -
® BTG 79 (EEE o
© s HERT T E » 20 Citzens Assembly on Blectoral Reform (2005) -

Vol. 3, No. 2/ June 2006




ARMAEELEGREREZALOESR 105

(=) PR

AREIE B B 158 (INERAR ~ AIFEERAER L — £ -
PRI 158 AALZETEREED ~ PRI ~ ImAy o b > SO BLERE IR A
FIARTEDL  fs T HGE IS 158 (I A REIRE » REFEIER GET 7R
—EH SRS - B B R S G MR RS RE
ISR & R Al R AT % A RANE - s e MR 2 IR » 218 —(E A
fii] - #EEHIA 75,000 (L% RSERE R HT B A o

B TSR N R R - REFEER G RS RERE IR (5 R -
[ He A 2 RRESE (R L R RAE o ICBHE A R JE A — (2 =
2 A F] [ 2 RO L HE R R - B TR R R A R BTG &
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G 2R R BRTERR o SR BIIRRT » KE & LIRERN 77 2R B
SyRE 12 EE R/ IME (10-15 A) 31T 45-60 2S8R o 12 (B3 36/ NEAEE ([
R B rh e AN Bl B GRS - DUEEE R B n] LLRE R [R] NVHRB  di [A]
FOERRL o ST3m/ MEETT SRR - B E R E FE SEEER » BHE/MHAE S A
e AR RIS KA K& o MR G BET —RF EAEE) o A RERY
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Implications of Adopting Public Referendums in
Modern Constitutionalism

Wen-Chen Chang

Abstract

On June 7, 2005, the first (and the last) mission-oriented National Assembly in
Taiwan passed the Seventh Revision of the constitution, which adopted public
referendums on future constitutional amendments. This change, to the extent that
it clearly embodied the principles of popular sovereignty and direct democracy,
was a milestone in the development of Taiwan's modern constitutionalism.
This paper analyzes the implications of adopting public referendums in modern
constitutionalism through both theoretical and empirical methods. The empirical
research shows that adopting public referendums in constitutional amendments
has become a recent global trend. From a theoretical angle, this paper argues that
adopting public referendums in constitutional amendments reveals strong competition
between popular sovereignty and parliamentary sovereignty, the duality of direct and
indirect democracy, and lastly, the rise of participatory and deliberative democracy.
Coupled with judicial sanctions, the minority right to participate in the constitutional
amendment process and various designs of citizen deliberation, such as deliberative
polling, citizen assembly, or a national day of deliberation, have been emphasized
and experimented with to facilitate this particular aspect of modern constitutionalism.
In keeping with global trends, this paper suggests that the Legislative Yuan, the
sole constitutional organ that can propose any future constitutional amendments
in Taiwan, must bear greater responsibility in fully embodying the citienns’ rights
of participation in and deliberation on constitutional amendments. To that end, the
Justices of the Constitutional Court in Taiwan must pay more attention to the due
process of constitutional amendments and citizens’ equal rights to constitutional
amendments.

Keywords: public referendum, constitutional amendment, popular sovereignty, direct
democracy, deliberative democracy.
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