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Abstract

This is a sub-project under the two-year
comprehensive research project "Study on
Decisions of Administrative Court." A total
of 17 decisons rendered by the
Administrative Court and 28 cases decided
by the Equa Employment Opportunity
Commission (EEOC) of the Taipa City
government are analyzed and reviewed in

details.  This project focuses on two main
issues most often seen in enforcement of
Employment Service Act: "employment
discrimination” and "regulation of foreign
labors." We divide the above cases into
four subjects. (1) sexua harassment, (2)
pregnancy discrimination, (3) marriage
discrimination and (4) regulation of foreign
labors.

This project finds that both the
administration and court consider al first
three types of employment practices above
one form or another of employment
discrimination based on or because of "sex,"
obviously unjustified under and forbidden by
Section 5 of the Employment Service Act
(ESA). However, the consequent liability
imposed on the employers by section 62 of
the ESA seems too lenient, as indicated by
many cases. Also, the tests used by the
EEOC and court to determine or categorize
different types of sexua discrimination at the
workplace are till either too vague or
overbroad, and need to be further formulated.

As to those cases involving regulation of
foreign labors, this project finds many
decisions of the Administrative Court
contravene with each other, on interpretation
of sections 53 and 54 of the ESA. Such an
inconsistency among court decisions should
be solved as soon as possible. Above al,
the current practice of "violation--revoking
work permits-immediate repatriation,” as
prescribed by the ESA, proves too harsh for
many foreign labors. This project strongly
suggests that relevant statutory provisions be
thoroughly and timely revised.
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