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Abstract
The philosophy of regulation in relation

89 10 31

to the English financial market has been
shifted from self-regulation towards the more
centralized style. Although the definition of
investments in the Financial Services Act
1986 is similar to that of securities in
American securities legislation, there is still
some difference in the sense of substance
between the two legal frameworks. Even so,
both are to protect investors who are
deprived of certain information due to
information asymmetry.

The term “investment business’ is
invented by English legislation and needs
further judicial explanation to delineate
exactly what activities it intends to regulate.
Sections 1 and 3 and schedule 1 define the
kinds of investment and illustrate the genera
outlook of investment business.

All these discussions could be of great
help in reviewing our own system. The
definition of securities in our Securities and
Exchange Act is out of date and unable to
cover the newly developed financid
derivative products. Therefore, the result of
the research on English and American law
can provide certain models for rebuilding our
regulated objects.
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(note)
(the Securities Act of 1933)

(1)

schedule 1

(carry

on) (purport to carry on)
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[1]

[2]

schedule 1
(dealing)[3]
(arranging) (custody of
investments) (managing the
regulated investments of another)
(advising) (operating a
collective investment scheme)

(sending dematerialised instructions,
etc.)(sending on behalf of another person
dematerialised instructions relating to an
investment by means of: (1) a relevant
system in respect of which an Operator is
approved under the Uncertificated Securities
Regulations 1995; or (2) a computer-based
system, established by the Bank of England
and the London Stock Exchange, through the
medium of which specified securities may be
transferred or allotted without the need for an
instrument in writing) (arranging)
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[4]

(2)

(securities)

(investments) [9]
schedule

schedule 1
(debentures)
(government and public

(shares)

securities)

(instruments entitling to shares
or securities) (certificate
representing securities)

(unitsin collective investment scheme)

(options) (futures)
(contracts for differences
etc.) (long term insurance
contracts)

(rights and interests in investments)

2000
(assets) (rights)
(interests)
(safekeeping and administration
of assets) (deposit)

(loans secured on land)

(securities)

[6]

(investment contract)
Howey Test (note)
(the commercial/investment test)
(the family resemblance
test)

(swaps)[7]

[8]
3)
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