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The Tang-Song Transformation
as Seen through the Change over
the “Law and Decree System”

Kao, Ming-shih’

Abstract

From the Warring States to the Qin-Han Times, China had been
undergoing a process of combining “Law and Decrees’ with *Rites and Penal
Systems'. Originally they were separate, but with the development of written
legal code, the thoughts on “Rites and Pena Systems’ were gradually
integrated into ‘Law and Decrees'. At this time, decrees were appended into
laws. After the Western Jin Dynasty, as the strength of Scholar-Official clan
increased, policy and law making had been Confucianized and Decrees had
gradually been formalized. The formal decrees were only regulations, carrying
no specific punishment and thus were differentiated from laws and statues. The
relationships among the Rites, Decree and Law were as follows. Rites were
absorbed into Laws and Decrees. Violation of Rites and Decrees were
punishable by the Laws. This practice lasted into Sui-Tang Times. The Law
Code System had become more comprehensive and gradually matured into the
‘Sino Law Systems'(or it may also be called as East Asian Law Cultural
Sphere). But since the Song Dynasty, with the development of Chinese
despotism, the Scholar-Official Clan society disintegrated. Emperor’'s
ordinance and law had become the code of behavior and the decrees gradually
lost its appeal. From the early Ming Dynasty, there were no forma Decree
Codes. The historical development from the Jin-Tang Dynasties to the Song
and afterwards, could be understood from the perspective of the change of law
and decree system. This is another aspect of the so-called “ The Transformation
from the Tang to Song Dynasty”.

Keywords: law and decrees, rites and pena system, would-be case, had-been case,
Confucianization, Sino-law-system, the principle of punishment according to
law.

* Department of History, National Taiwan University.
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